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"aye . It 
MULTIPLE SPEAKERS: Aye. 

CHAIRPERSON PORINI: opposed? 

MR. BELTRAMI: No. 

CHAIRPERSON PORINI : All right. ,The, motion 

carries. Thank you. 

All right. Our next item. 

MS. HIGASHI : Item 5 

MS. SHELTON:  his is the propo~ed statement of 

deci sion the Peace Officers Procedural Bill. Rights 

test claim approved by the Commission in August. The 

test claim legi~lation provides procedural protections 

to peace officers employed by lacal agencies and school 

districts when a .peace officer is subject to an 

. interrogation by the employer, is facing punitive 

action, or receives an adverse comment in the personnel 

file. 

with one exception, the .Commission adopted the 

staff analysis of the test clam which recognized the . , 

relationship of the test claim legislation and the 

requirements previously imposed on local agencies by the 

due process clause. 

The Commission did change one part.of the staff 

analysis relating to the taping of the interrogation. 

Based on the evidence presented at the hearing, the 

Commission found that tape-recording the interrogation 

when the employee records the interrogation is a 

mandatory activity to ensure that all parties have an 

- - 
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accurate record. Thus the proposed statement of 

decision includes this activity as part of'the 

reimbursable state-mandated program. 

, We understand that the claimant would like to 

address .the Commission today regarding the subsequent 

activity of transcribing those tape recordings. I will 
, . 

be happy to answer any questions after the claimant's 

presentation. 

Will the claimants please state their names for 

the record. 

MS. STONE: Good morning. Pam Stone on behalf 

of the city of Sacramento. ' 

MS. CONTRERAS: Dee Contreras with the City of 

Sacramento. 

MR. TAKACH: Ed Takach with the'City of 

Sacramento. 

CHAIRPERSON PORINI: All right. 

MS. STONE: Madame Chairman, Members of the 

Commission, what we would like toiaddress briefly are . 

those sections of the analysis and statement of decision 

talking about the taping of. - -  of the irkesrogation. I 

think the reason why we're addressing this is' it .was 

discussed only very briefly at the original hearing on 

the test claim that some of the items obviously will be 

addressed in the parameters and guidelines more . 

specifically. But we're concerned that the way that ' 

it's presently phrased could be a little limiting, and 

the di~cussion on this essentially is on pages 220 and 
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30. 

With that, I111 turn it over'to Mr. Ed Takach, 

MR. TAKPICH: The taping of the - -  the agency 

needs to prepare a complete record of the interrogation, 

and going into inve$tigating an officer does not, 

necessarily mean there will be discipline imposed or , . , 

will occur £ram that. 

In the instance of, the City of Sacramento, it is 

the practice that they interview all of their witnesses 

or anyone there at an incident before interviewing an 
I 

officer that may be the focus of the inveetigation. And 

that could be upwards of 20, sometimes., employeee. Many 

ti,mes itt,s more than juet the.accused employee that gets 

interviewed. 

So perhaps the first aomplete - -  the 

tape-recording,of those conversations hae to be done in 

the same manner as the accused. He's brought in - -  or 

she - -  tbld that they're either a Ejubject of thie either 

as a witness or.potentially accused, which can change 

directions in the middle of the investigation. Those 

are done first. 

The accused, employee is then interviewed. Then 

there may be subsequent interviews of additional 

witnesees, ,or the accused employee himeelf or herself 

'may be interviewed on a second occasion. 

As statute states, they're entitled to 

transcriptions or copies of notes and interviews already 

what's provided in the statute. We have to have a clear 
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record and later transcribe those, many times *before 

getting back to interviewing the accused officer on the 

second occas,ion. SO transcripts have to be done prior 

to the second interview and prior to completion of' any 

kind of disciplinary package or going forwar3 with 

discipline. 

MS. C D N T R E R ~ S :  Well, let me add - -  Dee 

Contreras. As.a practical matter, in safety 

investigations most of the time m o ~ t  of the witnesses 

are also safety, talking about peace officers. 

~ypically when you're doing an investigation of a police 

officer, you are also interrogating other police 

officers who are witnesses, have information about, or 

bring information forward relative to the case. In many 

cases, those 'people subsequently become people who are 

being interrogated for the possibility .of discipline. 

 heir role can change base3 on what the first employee 

says. 

So we have to 'take - -  give them the same 

protections as they're going through the process as a 

witness that we would if they were going through the 

process as the emplbyee we're targeting baeically to do 

an investigation for discipline because of 'the 
. . .  

protections of POBAR. In a normal situation you could 

treat them somewhat differently, but we can't in this 

context. 

In addition, any time we reinterrogate somebody - 

who has become the person we Ire looking at for 
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. - I disciplinary purpoees, we have to provide - -  and you 

agreed that the taping of the initial case had to be 

provided to them. 

~ However, that's in many cases meaningless unless 

you provide a transcription of it. 'If you've ever . 

listened to tape recordings of an interview process, in 

order to respond to it intelligently . - -  and.I1m assuming 

the law intends for t h e ~ e  officers to have the 

opportunity to know what they  aid at the first meeting 

and respond to it intelligently. You have to have a 

written document to respond from. You can't sit in an 

interview and play back pieces of tapes back and forth 

in order to know what you said the first time to 

something the second time around. What you have to be 

able to do is reference what the document says you said 

and respond to that or testify or answer the question, 

expand on your answer or give a different interpretation 

of the answer, however - -  whatever tihe question happens, 

to be. 

But the tape itself is not useful in that second 

interview process in and of itse-lf. It has to be 

transcribed in order to do that.' Since it's our tape 

that we are - -  we are* preparing as the record foy final 

disposition of this case in a disciplinary arena, we 

have to' transcribe it. 

If you've ever transcribed tapes, you know what 

it's like to do that. There are nuancee of listening in 

the way questions that are asked that can talce an 
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enormous amount of time as a practical matter.to get. 

And then you.have people who talk faat like me, and when 

they're trying to transcribe the tape they - -  they wind 

up going back over and t over again in ,order 'to get it 

clear so that you have a complete record. 

So that - -  it 1s essktial to also transcribe 
that material back for the employee who is being 

interrogated .the second time, and that is true whether 

the person comes to us as a police of'ficer who's a 

witness and is being interrogated a second time, which 

is not an uncommon event,. or whether it's a peace 

officer coming to us as the - -  as the person.we have - -  
we are specifically investigating and believe has 

committed some violation for which discipline will flow. 

So our concern here is that the language needs 

to be broad enough to include that, the taping of other 

peace offic'er witnesses whb may be involved id the 

investigation, because those are .the onesewho we are 

required to this with. If it's ,a civilian employee, 

whether we do by practice or not tape-record them, thid 

act does not require that taping. 

It does require that taping, from our 

perspective, of all safety officers who are interviewed 

because anybody who comes into an internal affairs case 

and starts answering questions is obviously hubj ect , 

ba~ed on their answers, to being disciplined as a result 

of what theylve said in this process.   he infbrrnation 

they give can lead consequences for them, even 
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they weren't the person who we were looking for in the 

first place. Based on, among other things - -  and I 

think it's paramount that you have to look at it from a 

peace officer perspective, the failure , . to report 

inappropriate behavior is in and of itself a 

disciplinable of.fense, .much like the honor code at the 

military academies. 

If a witness comes in and I say, "Yes, well, I 

did see Ed do what he did), I' but 'then they say, "Why 

didn' t you report it, 'I and I say, IlWel.1, I didn ' t thinlc 

it was too important1' or whatever my reason is, I then 

have - -  am now i n  a discipline mode also i n  fact. And 

that does occu~,' ~t pccurs not infrequently to people 

that identify actions whidh could result in their own 
disciplinary action. 

So we want to make, sure that whatever comes out 

of this is broad enough to recognize the taping is any 

sworn person who comes into an interview, into an 

interrogation investigation process and that the* 

transcription of those tapes or subsequent interview 

needs' to be included in t'he meaningful use of giving a 

person the tap.e. If I give you a tape and then I 

reinterview you, it's not very helpful to have you sit 

there and replay the whole tape every time I'm asking 

you something so we can discuss the nuances of this 

answer to that answer. Does that make sense? 

MS. STONE: So briefly in summary our concern is 

that - -  using just, for example, the conclusion on 

- -- - - -- 
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page 30 --  I think that's the easiest place to start - -  

5A we thinlc is a little bit narrow. What we're a 

concerned about is the third-party witness who is taped 

who is a sworn officer who may or may not be the 

original target of the investigation and then the 

transcription of those tapes, 

And  k know that this was not discussed at the 

original hearing, and we apologize profusely, but this 

is an issue we believe should be raised at this point in 

time for clarification prior to the preparation of 

parameters and guidelines. 

And we1 d be happy to answer any questions. 

MS. CDNTRERAS: I, carefully avoided the use of. 

the word I1target.l' I struggled several times to avoid 

using 'I target . 'I 
CHAIRPERSON PORINI: All right. Comments from 

members? 

MR. SHERWOOD: I wonder if staff has any comment 

on this. 

CHAIRPERSON PORINI: A11 right. Camille. 

MS. SHELTON: , A couple of things. First, let me 

just - -  to understand your position, are you wanting 

reimbursement for transcribing the tapes only when 

there's a further interrogation and not if there's a 

further proceeding that constitutes a disciplinary 

action? That would fall under due processing? 

MS. CONTRERAS: Yes. Yes. We would 

transcribe - -  for purposes of discipline, obviously w e  
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have to give them documentation on which we b a ~ e  the 

discipline at the point at which we implement discipline 

for anything above - -  anything above in the City of 

Sacramento a suepension or above,. We don't provide 

Skelly material for letters of reprimand. So it would 

include anything relative to letters of reprimand that 

we have to give them.under thia and for reinterview 

processes. 

MS, SHELTON: .Okay. Let me just tell you what 

the statute says and what the analysis does. I'm not 

sure that they - -  I don1 t 'think the analysis is 

necessarily inconsistent with what they may or may not 

be wanting as an activity. 

If you turn to page 19, the statute does not 

discuss providing transcripts at all''. All it says is if 

a tape recording is made of the interrogation, the 

public safety officer shall have access to the tape if 

further proceedings are contemplated or requires any 

.further interrogation at a subsequent time. 

The second part of the - -  or the third part of 

the statute actua1,ly is, ori page 21; and it says that the 

officer shall bk entitled to a transcribed copy bf any 

interrogation notes made by a,stenographer, okay. So 

what they're asking for is something beyond what the 

statute says. And it was not d,iscussed. at the test 

claim hearing. However, the ~ommissionls regulations do 

allow the Commission to include as a reimbursable 

activity any activity that is reasonably necessary to 
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1 ( comply with t h e  mandate. 

A t  t h i s  p o i n t  t h e   omm mission can - -  has  o p t i o n s .  

They can decide t h i s  i ~ s u e  now and we can inc lude  it i n '  

. t h e  s ta tement  of dec . i s ion ,  o r  you can postpone t h i s  

i s s u e  f o r  t h e  parameters  and gu ide l ines  phase because  a s  

w r i t t e n  don t t h i n k  con£ l i c t s  n e c e s s a r i l y  wi th  

t h e i r  r e q u e s t ,  i f  t h e  Commission dec ides  t o  approve 

t h a t .  

CHAIRPERSON PORIN.1: A l l  r i g h t .  Comments f rom 

members ? 

MS. SHELTON: one more. t h i n g ,  t o o .  The s t a t u t e  

a l s o  does not  s p e c i f i c a l l y  express  l y  i d e n t i f y  sworn 

wi tnesses .  Again, t h a t  would be something t h a t  would 

f a l l  under t h e  Commission's r e g u l a t i o n s  i f  you want t o  

inc lude  t h a t ' a s  p a r t  of t h e  reimbursable  a c t i v i t y .  

CHAIRPERSON PORINI : Well, I 'rn glad  t h a t  you 

provided t h a t  c l a r i f i c a t i o n ,  Camille,  because I was 

taken  by M s .  C o n t r e r a s l  t e ~ t i m o n y  a t  t h e  l a s t  hear . ing  ' 

and, i n  f a c t ,  looked epec i f  i o a l l y  a t  t h a t  i s e u e  on Bates  ' 

page 51, where you make i t  c l e a r  t h a t ,  you know - -  let's 

s e e .  You s a y  i f  an employee comes i n  and t a p e s  - -  and 
\ 

t r u s t  me, they  a l l  come i n  and t a p e .  .They I r e  sworn 

peace o f f i c e r s .  The i r  a t t o r n e y s  come i n  ,wi th  t a p e s .  

You might end up wi th  two t a p e  r e c o r d e r s  on t h e  d e s k .  

We went through' t h a t  whole d i s c u s s i o n .  

MS . CONT.RERAS : Correc t  . 
CHAIRPERSON PORINI: But what i t  r e a l l y ' r e l a t e s  

back t o  i s  no tes  and p rov id ing  copies  of no tes  t h a t  
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they're taking, and you're clear in your.testimony 

there, .So I'm a little concerned about expanding to 

transcriptions of everything.. 

- MS.'SHELTON: One note, just for what the issue 

on the proposed item is, does it accurately reflect the 

Commission's decisions. In other words, again, you 

still have the option of deciding today, but you can put 

the issue' off until the parameters and guidelines are 

out. 

CHAIRPERSON PORINI: MB. ~teinmeier. 
I 

MS. STEINMEIER: My preference is to move this 

on today and to deal with these - -  these actual 

activities in the parameters and guidelines, making a 

mental note that .we've at least discussed it today and 

you'll have another opportunity to plead it one more 

time to us. That's what I would prefer to do. 

CHAIRPERSON PORINI: All right. What's the 

desire of - -  

MR. SHERWOOD: I'll agree with that. 

CHAIRPERSON PORINI: Okay. Do you need a motion 

or would you like us to - -  

MS.'HIGASHI: We need a motion to adopt the 

~tatement of decision, 

MS. STEINMEIER: So.moved, 

CHAZRPERSON PORINI: All right. We have a 

motion. 

MR. FOULKES : 'Second. 

CHAIRPERSON PORINI: And we have a second. All 
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thoee in favor, indicate with "aye.I1' ' 

MULTIPLE'SPEAKERS: Aye. ' 

CHAIRPERSON PORTNI : Opposed? 

(No audible response, ) 

CHAIRPERSON PORINI: All right. 

MS. CONTRERAS: Thank,you very much. 

MS. STONE: Thank you so very much. 

MS. HIGASHI: This brings us to Item 8. This i~ 

a --.what I really describe as a housekeeping issue. 

Itls regarding the.'scheduling or assignment of a pending 

'test claim resulting from tie vote. 

In September, the Commiss'ion on State Mandates 

heard the teet claim on the behavioral intervention 

plans. You may recall the Commission voted on a motion 

to deny the test claim. The motion failed by a 

three-three vote. 

. . ' Although the- has adopted regulations 

on tie votes, these regulations are inapplicable to this. 

claim. Genera.11~ the test claim may be rescheduled for. 

hearing the Commission the chaii-person assign 

the test claim to a hearing ofiicer for preparation of 

the proposed'statement of decision. 

St,aff requests that the Commission give us some 

guidance as' to how you would like us to schedule or act 

upon this matter. 

CHAIRPERSON PORINI: All right. Comments from 

members? 

Let me ask about our policies, Paula or Pat. 1.f 

-- 
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MR. CWINGHAM: Thank you. 

MR. BELTRFMI: Madam Chair, would it be appropriate 

at this time to consider the sole issue of training in the 

'future or from this point on or - -  

MS. HIGASHI: What I will offer to do is convene a 

workshop or a meeting with the claimantst representatives and 

with the State Controllerts office representatives so we can 

talk about a solution that we might propose and can bring it 

baclc to you. 

CHAIRPERSON PORINI: Okay. Thank you. 

MS. HIGASHI: This brings us to another easy item, 

Item 10. This item will be presented by Ms. Shelton. 

MS. SHELTON: Item 10 is the proposed parameters and 

guideline6 on the Peace Officers Procedural Bill of Rights 

Program, otherwise known as POBAR. "The test claim 

legislation provides procedural protections to peace officers 

employed by local agencies and school districts when a peace 

officer' is subject to interrogation, is facing punitive 
. . 

action or receives .an adverse comment. 

"Staff has made several modifications to the 

claimant's proposed parameters and guidelines to conform the I 
parameters and guidelines to the Commissions1 Statement of 

Decision. 

"The main issues in dispute involve reimbursement of 1 
court costs supporting the agency's final administrative 

decision issuing a disciplinary action, and the court costs 

in defending claims filed under Government Code section 

3309.5. For the reasons stated in the executive summary, 
I 
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1 / staff disagrees with these requests for reimbursement and I 
recommends that the Commission adopt the parameters and 

guidelines modified by staff beginning on page 21." 

Will the parties please state their names for the 

record. 

MR. TAKACH: Edward Takach, Labor Relations Officer 

for the City of Sacramento. 

MS. STONE: Pam Stone on behalf of the City of 

Sacramento. 

MS. CONTRERAS: Dee Contreras, Director of Labor 

Relations for the City of Sacramento. 1 
MR. BURDICK: And Allen Burdick, SB 90 service. 

MR. WISH: Steve Huish, Vice President of the 

Sacramento Police Officerst ~ssociation. I'm representing 

PORAC (phonetic) . 

MR. LOMBARD: Jim~Lombard, Department of Finance. 

CHAIRPERSON PORINI: All right. Ms. Stone. 

MS. STONE: Good morning - -  good afternoon. We do 

appreciate the work that staff has done with respect to this 

draft staff analysis and what we would like to focus on is I 
the issue of court costs under 3309.5. I 

First of all,. I think it's important to note that 

your staff indicates that because, in essence, this 

particular activity, defensive litigation over - -  pursuant to 

3309.5, is not specifically mentioned in the staternent,of I 
decision it cannot form the basis for reimbursable activity 

in the parameters and guidelines. 

And I would like to point out some issues to the 
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1 I Commission as to why we disagree and why we think this is bad I 
policy. This particular test claim was filed in December of 

1994. At that particular point in time, there was a much 

different attitude t'owards the filing of teat claims and the 

presentation of test claims and the difference in the 

function between a test claim and,a filing of parameters and 

guidelines. 

At that point in time the attitude was when you file 

a test claim you were taking a look to see what the actual 

scope of the mandate is and whether or not you have a program 

that is eligible for reimbursement as a reimbursable mandated 

program. 

So, therefore, what you would focus on would be the 

elements of this program versus what activities were required 

under the prior law. If your Commission examines your own 

regulations, 1183, subsections (e) through (h), specify what 

must be in a test claim for it to be considered. 

It is required that the written narrative specify, 

under subsection (3) (a), what activities - -  what specific 

activities were required under prior law or executive order, 

and subsection (b) says what new program or higher leve1,of 

service is required. There's no requirement in the test 

claim filing. that there be a,specification of each and every 

activity that constitutes the new program higher level 

service. 

It has always been my understanding that when you 

have the issue of the statement of decision, you are 

describing what the program is that is reimbursable versus 
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what activities are specifically not reimbursable as they 

were a function of prior law, as they are a function of 

federal law or regulation, and that you take a loolc at what 

specific activities are to be reimbursed when you get to the 

issue of the development of parameters and guidelines. 

This is the point in time when we take a look at the 

actual program since the scope of the mandate has been 

defined as a result of the statement of decision. So you 

take a look at the statement of decision as being that which 

defines what the scope of the mandate is and then you go to 

the actual elements and activities that are reimbursable 

through the development of the parameters and guidelines. 

Your staff has said that your regulations, 1183.1, 

speaks in terms of the activities found to be required. Yes. 

One of the subsections says that the activities found to be 

required under the statutes or executive orders that contain 

the mandate or increased level of service. 

Two things are missing from your regulations: One 

is fund by whom and the second is found when. There's no 

requirement in your regulations that for an activity to be 

included in the, parameters and guidelines it must be 

specifically included in the statement of decision. 

Otherwise, you are caught in a catch-22. Your regulations 

would preclude' reconsideration of your decisi.on to include 

the activity in the statement of decision and, yet, you could 

not amend the parameters and guidelines to include the 

specific activity because it was not mentioned in the 

statement of decision. 
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It seems to me that this particular point in time is 

the perfect time to examine the nature and extent to which 

legal costs occasioned by 3309,5 are reimbursable at the time 

of the initial consideration of the parameters and 

guidelines. I think it's really important to keep in mind 

that as the Commission has developed and regulations have 

been adopted since the initial founding of the Commission in 

1985, as I believe ME. Halsey has mentioned, we have gone to 

a much more legalistic, much more detailed analysis. 

I mean, that has been part of the problems that have 

been presented to your Commission today, whether or not 

training should have been or was implicit in the PIS and GIs, 

how test claims were filed six years ago. Th,is is another 

situation as it reflects the changing dynamics of the 

Commission and the manner in which things are examined. 

So what we are requesting is that attorneys! fees 

occasioned.by 3309.5, not the issue, I think, that staff 

mentioned of all administrative review of the disciplinary 

actions, that falls, to a large extent, within Skelly. 

Skelly is not part of this test claim. This test claim is 

the penumbra around Skelly. So I would like Ms. Contreras to ,- 

address the issue of the legal defense necessitated by 

POBAR. 

CHAIRPERSON PORINI: Ms. Contreras? 

MS. CONTRERAS: Yes. Well, seeing from the rest of 

your work this morning how very important it is that the P's 

and GIs reflect everything that might possibly arise in the 

future, I'm sorry I didn't prepare more carefully for this 
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argument this morning. Let me say, as Pam has pointed out, 

we're not talking about litigation of a completed civil 

service case where they have a right to a writ of appeal on 

that. That derives out of our own civil service rules and 

our own process. This has nothing to do with a mandate 

created by POBAR. 

But there are many other situations in which POBAR 

has created litigation potential so that it becomes a threat 

that we have to deal with, in terms of resolving problems and 

actual litigation over issues which the employee would never 

had had and access to the courts absent POBAR. 

As a practical matter, punitive transfer, as an 
3 

example, does not exist in the City of Sacramento under our 

civil service rules. The management has the right to 

transfer. The collective bargaining agreement has specific 

language regarding management's ability to transfer for due 

process. If a person disagrees with that, they have a 

grievance procedure which is binding, with binding 

arbitration of the issues regarding the collective bargaining 

agreement, and yet, not have we theoretically - -  but we've 

actually been sued regarding seeking.to move a person from a 

particular assignment. 

We've been threatened with 1it.igation when we 

attempted, based on budget closures, to close down a whole 

unit of employees, and, in fact, wound up paying people six 

months additional.pay after we've taken them out of the paid 

assignment, because, if we didn't do that, we would have 

been sued in order to - -  under POBAR, under the allegation 
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that even shutting down a unit based on fiscal issues is a 

punitive transfer. 1 
When the law was passed, nobody knew what a punitive 

transfer was, and I'm not sure everybody lmows today, but 

we're very certain that they can exist in a lot of places 

that nobody had ever thought about at the time this law was 

passed. We have no civil service action equivalent to a 

punitive transfer. 

So I can't give you a Skelly letter that says, "1 I 
intend to punitively transfer you.' I intend to transfer you 

as a result of discipline." Ahd, yet, in fact, based on case 1 
law caused by POBAR, we are required to do that. If we 

don't, we will get sued because we failed to go through a 

process that does not legally exist in our civil service 

rules but it is mandated by POBAR. 

So the mandate arises in a variety of directions. 

It supersedes our collective bargaining agreement. It causes 

litigation issues that could not exist but for it. 

The concept of stigmatizing an employee or their 

career, their promotability or the transferability, again, 

doesn't exist in a common law remedy, except for defamation 

or some process, but it's not, in any way, resolvable given 

management's inherent ability to transfer, reassign, move, 

assign work and otherwise assign employees except for limits 

generated by the collective bargaining agreement; and, yet 

every time yo~l seelc to move somebody, even consistent with I 
the collective bargaining 'agreement, litigation issues can 

I 1 arise. The issue of - -  anything that causes a decrease in 
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money is considered to be punitive. 

As an example, we have a provision in our collective 

bargaining agreement that assigns detective pay if you work 

in investigations as a detective, logically enough, and the 

collective bargaining agreement specifically says this is 

assignment pay and it's not subject to POBAR, so removing 

detective pay, when somebody leaves the unit, is not subject 

to POBAR. 

We have been threatened with and sued regarding that 

issue. In a recent discipline case, we've moved people from 

their assignment, because the assignment they were in 

pending, in the investigation - -  we could have put them on 

administrative leave. Personally, I would assume that would 

be more stigmatizing than anything. We didn't do that. We 

simply moved them to a less vulnerable place while the 

investigation was carried,on. We had to go to court to 

discuss whether or not we could do that. 

We have been to court about whether we could take 

take-home vehicles away from people at various times, even 

though a take-home vehicle is, obviously - -  or would seem 

logically enough from an employer's perspective, not to be ' 

the kind of thing that a person accrues a right to when 

they're removed from the assignment. So the issues 

surrounding litigation are very broad and they are 

fundamental to management's right to operate, to assign, to 

reassign, and to move people. 

The fact that when this law was passed, the range of 

behavior anticipated to be controlled in employers was 
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has become a vehicle for attacking management's ability to 

manage, to assign, to resign, to deploy forces and materials 

on an ongoing basis. 

The obvious issues around litigation arise in terms 

of non-tenured employees, and the staff has addressed those 

issues relative to the appeal rights that accrue. Obviously, 

those people wouldn't have any right to court after they get 

through exhausting whatever appeal rights they've never had 

before, absent POBAR. So another gi,ft to local government 

for probationary and at-will employees. 

If it's not - -  the reality is - -  and, if you look at 

the history of POBAR, what it means is that it has been 

expanded enormously to create more rights, greater rights, 

and rights from different directions that existed at the time 

of this past. The courts - -  the fact of the courts' 

continuous expansion of these rights makes clear that the 

ongoing litigation regarding it is a problem and it ' s a 

burden that local government continues to bear. And those 

1 

expansions are not related to rights that exist in other 

outrageous behavior and outrageous abuse of employees. It 

arena6 or based on other legislation or other activities. 

They come straight out of POBAR and are directly related.to 

its impact in the daily workforce. 

I think my recollection is that we talked about some 

of this at the last hearing. Certainly, we've had 

discussions regarding the staff. So I think, from our 

prospective, it was inherent, throughout this process, that 

this was one more the pieces the burden. 
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It's not one that occurs with enormous frequency, 

but, when it does occur, it is costly. It takes a lot of 

time. And, frankly, it often does a lot of damage to the 

organization. So it's something that, from our perspective, 

is really critical that it be included in your parameters and 

guidelines in terms of resolutions of this, 

MS. STONE: In conclusion, we'd like to point out 

that section 3309.5 was included in the test claim. There's 

no issue about it being in some statute that was not 

alleged. I believe that the record does reflect that the 

litigation aspects were discussed at the time the initial 

statement of decision - -  the initial test claim was heard and 

it has been something that has been dis.cussed throughout .. 

So, the fact that it is not a-one-liner in the 

statement of decision, this is not an issue that is coming 

from left field. It has been discussed. It was discussed by 

Ms. Contreras at the last meeting. And we respectfully 

request that the element of costs, with regard to 3309.5, be 

included in the parameters and' guidelines. 

.CHLIRPERSON PORINI: All right. Mr. Lombard. 

MR. LOMBARD: Jim.Lombard, Department of Finance. 

We would note that we made, in January, two concerns related 

to the parameters and guidelines and the Commission staff 

have addressed both our concerns and we concur with the 

Commission's analysis. 

CHLIRPERSON PORINI: All right. Questions from 

members? Clarification, Camille? 

MS. SHELTON: Basically, just on page 3, and, 

-- - -- - - 
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getting into the staff analysis, we did try to clarify what 

is required of a claimant for filing a test claim relating to 1 
a statute. And the constitution, Article XI11 (b). , requires 

that in order for reimbursement to come from the state there 
, 

has to be a finding of a new program or a higher level of 

service. 

The implementing legislation in Government Code 

section 17514 also requires that there has to be a finding 

under our costs mandated by the state. These are test claim 

issues. So there has never been a finding by the Commission 

that 3309.5 constitutes a reimbursable stake mandated 

statute. 

I agree that the Commission's regulations do allow 

the ~ornmission to include other activities in the parameters 

and guidelines that were not specifically stated in either 

the statement of decision or in the statutes in question. 

We've done that in these parameters and guidelines. 

For example, the first part was allowing 

reimbursement for all the administrative'activities including 

ongoing activities with the recognition that there are a lot 

of court cases and litigation going on, so that we agree that 

it is reasonable for claimants to be reimbursed for ongoing 

training, for ongoing changes to their policies and 

procedures, to reflect.those changes in the law. 

Those types of cases or activities stem directly 

from the statutes in question. This is a whole other 

statute, which, I agree, that wasn't included in the POBAR 

legislation, but there was never an analysis, as required by 



the Commission's regulations, that that statute constitutes a 

new program or higher level of service. 

A staff member analyzed it and there has never been 

a statement from the claimantg noting an omission in our 

st'aff analysis or in the statement of decision. You lcnow, 

we're not proposing to - -  we have not analyzed the substance 

of 3309.5, so they haven't given you a recommendation on 

that; that would be up to the Commission. 

If the Commission wants to include legal defense 

costs, under 3309.5, I believe the only way you can.do that 

is to find that the legal defense costs are reasonably 

related to the 3304 subdivision (b), administrative appeal. 

I would note, though, that 3309.5 applies to all of the POBAR 

action, not just the administrative appeal. It kind of seems 

to me, from Ms. Contreras1 testimony, that most of the cases 

center around the punitive actions and so her argument, I 

would assume that it's logical there. 

So, certainly, the Commission can move in that 

direction. 

CHAIRPERSON PORINI: Other questions from members? 

MR. WISH: I have a statement. Yeah, representing 

the Police Officers' Association and PORAC, we came into this 

a little bit late. We are both against any reimbursement to 

the city for any type of P.O.B.R. activities. p . 0 . ~ : ~ .  bars 

the agency from violating the officers' rights. We don't 

think that they should be able to be reimbursed for that 

activity. That's basically it. 

CHAIRPERSON PORINI: All right. So you support 
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staff's recommendation? 

MR. HLJISH: Yeah. 

CHAIRPERSON PORINI: All right. Mr. ~urdiclc? 

MR. BURDICK: Madam chair and members, Allan 

Burdick. Maybe I can just simplify this a little bit, I 

think, of what the argument is and how we see it and how they 

see it without talking about all the sections. 

Essentially, I think, what staff Is proposal is, as 

we would see it, you would actually develop parameters and 

guidelines as part of your test claim, because you would want 

to include all of those activities as part of the discussion 

at the initial session. 

How we see this particular activity is that if we 

hadn't had POBAR, we would not have any of these lawsuits. 

And so what we're looking at is: You have, now, new actions 

that an officer can take against the city because of the 

statute that grew out of this program, and it's only those 

activities that we want to seek reimbursement for. 

So, for example, if the Commission members out 

there, if you were - -  if a suit was filed against you for 

your action serving on this Commission, then it would be 

directly related to the fact that you are a kommissioner on 

the Commission on State Mandates; ,it would not be related to 

the fact that you're probably a state employee. If there was 

an action taken against you because you did something that 

falls on absenteeism or whatever,' that' would fall under 

regular state statute .and personnel rules. 

I think thatt's lcind of what het s saying is that 
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.there are those things which come under your regular 

personnel rules for all employees, and those things are not 

types of things that we're saying we should be reimbursed for 

court activities; bu't where something is directly related 

to - -  came out of it and is only the basis of that claim, it 

only exists because of this new mandate that you've agreed 

that the mandated activities are mandates, that we should be 

entitled, then, to reimbursement for the costs of those 

programs. 

So that's what I'm trying to do is separate out and 

say there's a whole group of things of activities that are 

currently rights of employees under Skelly, under other 

personnel rules, which would not be covered under this; but, 

for those things that are unique to the fact that they are 

claiming they had a right, because of this POBAR statute now, 

and we are alleging that the city or the county did not, 

therefore, follow those rules, or they, then, are going to 

file an action based on that, we're saying, in that case, we 

have - -  you lcnow, the city or county has no option except 

to - -  if a lawsuit is filed by an officer, except to defend 

itself against that officer on that allegation, and they 

should be paid for the cost, even if it just simply means 

writing a letter and responding to them and maybe agreeing 

with them, but that would be part of the litigation process. 

CHAIRPERSON PORINI: Ms. Shelton? 

MS. SHELTON: The arguments that Mr. Burdiclc has are 

relevant in a test claim hearing. Those are relevant to 
I 

determine whether a statute constitutes a new program or 

I J 
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higher level of service. We haven't even reached those 

issues because, procedurally, the Commission has never' made a 

finding on that at the test claim phase. I'm not going to 

get into the substance unless the Commission would like that 

to happen. 

CHAIRPERSON PORINI: Other comments or questions? 

MR. BELTRAMI: Mr. Burdick, can't almost anyone from 

the action that we take lead to a lawsuit? 

MR. BURDICK: That's what we're saying; they could. 

MR. BELTRAMI: Every issue we take up now, we're 

going to have,to tack on - -  we've been starting to tack on 

things. People are saying, well, what about redirected time 

of employees - -  

MS. STONE: Excuse me, Mr. Beltrami. This 

particular statute - -  

MR. BELTRAMI: Would you let me finish, please. 

CHAIRPERSON PORINI: Ms. Stone, please. 

MR. BELTRAMI: And now we're going to tack on a 

lawsuit possibility. 

Isn't there a lawsuit possibility in almost 

everything we do in life? 

MR. BURDICK: This is different because the right is 

given in,POBAR. The statute that you found the mandate 

includes giving the authority to an officer to file an action 

on that particular case, so that was part of the test claim. 

What we loolc. at - -  

MR. BELTRAMI: That wasn't in the statute. Would 

you not be permitted to find a lawyer down the street who 
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would file a lawsuit, then? 

MR. BURDICK: I mean, I don't know, legally,' as an 

'attorney, whether you'd have to'write an action against them 

or not, but this statute, specifically, gives them the right 

to do that. In the legislation that outlines the 

Commission's rights, it indicates in there that if we wanted 

to take action against the Commission, how you do that, where 

you do that,. when and under what conditions. And, so, if 

that happens to be the case - -  all I'm just saying is. where 

in the statute it specifies and gives'the rights. In those 

kinds of cases, we believe there should be reimbursement. 

In those cases where it is not related, 

specifically, to this issue where a law enforcement officer 

feels - -  let's say it's a sexual harassment case, obvi.ously, 

that would not be covered. It has to be directly related.to 

the specific activities under POBAR, because, in that 

.statute, it gives that officer the right, then, to file an 

action against the city. 

And 'we're saying that the city has the obligation to 

defend itself, just lilce we would say that if an action was 

filed against the Commission, the staff would have the right, 

in terms of spending staff time on that activity, because of 

the fact 

directly 

that that s part 

related it. 

the Commission activity; that 1 s 

And that's all we're saying is that this action is 

directly related to .part of that program, and it' s not 

separate and unique. As I say, there's not going to be a lot 

of these cases as it relates to them. I mean, Ms. Contreras 
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has mentioned it a few times that it happened in the large 

City of Sacramento, but I would say that, in general, these 

are the lcinds of things that do not happen frequently. 

They're not a rule of thumb in most citie6 and counties in 

California. In the larger jurisdictions, you're liable to 

find these actions are more likely to happen. 

MS. CONTREWS: Can I add something to that? 

.Generally speaking, there is no common law right for 

an employee to have a right to an assignment, a job or a 

taslc, so, no, an employee can' t - -  if you work anyplace and 

you have an employee and I say, llYou, go take this case and 

do that work over at that desk, if it's in your 

classification, you can't say, "1 don't want to do that. I'm 

going to go sue you because I thinlc that's a rotten 

assignment. I'm going to do something about it.'' 

So the fundamental answer to that question is no, 

but POBAR, specifically, on its face, says - -  and the 

employee has the right to talce these issues directly to 

court. Don't pass go. Don't collect $200. Sue them. So it 

creates an opportunity that, in fact, doesn't exist. 

And if you believe your employer has the issue about 

stigmatizing an employee, for example, an employee can sue 

for defamation as anybody can, but defamation has a 

relatively high standard of proof. It doesn' t come because 

you think your supervisor doesn't lilce you. It doesn't come 

because you don't lilce your supervisor. 

So, as a practical matter, this creates a whole 

additional obligation. And I am flipping now through my 

VINE, McKINNOIl246HALL 1916) 371-3376 120 



testimony, the first time I appeared here for the test claim. 

I did talk about litigation. I didn't identify it as a 

specific issue, but, in several places, I tallced about the 

fact that we are exposed to litigation and we've been 

involved in litigation on these issues. So I think whether 

we artfully stated it at that time or not, it's clear that we 

recognized and presented to you the reality that litigation 

of these issues does exist and that we can be sued in ways 

that would not be possible for any other employee. 

If I transfer you to another building, another room, 

another office, you can't go down to the courthouse and file 

a lawsuit getting that turned over. In fact, you have no 

remedy. You know, your remedy is: That's part of 

employment. You know, you have a lot of opportunities out 

there. Perhaps you want to worlc for somebody else. 

Even with a collective bargaining agreement - -  I 

mean, in this case, we're not talking about where we do 

anything that violates the collecting bargaining agreement, 

because, typically, we don't, and yet the employee can 

litigate the issue. So it's a much higher level of exposure, 

from an employer's perspective, than just - -  you know, 

obviously, if you discriminate against an employee, yes, 

there are many actions you can take for which you will be 

sued, but they don't arise from something as pointedly 

directed as this is relative to individual employees. 

CHAIRPERSON PORINI : Thank you. 

Ms. Shelton, did you - -  

MS. SHELTON: Staff agrees that there was a lot of 

I J 
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discussion about litigation at the test claim hearing. 

you know, certainly we had to get into that litigation to 

determine how much of this test claim was different than 

prior law through Skelly or through the due process clause of 

the constitution. So there was a lot of discussion about 

litigation. 

The Commission's regulations just simply require 

that a test claimant, in their narrative, provide a 

description of how the statute imposes a new program or 

higher level of service. Throughout the filings, those 

briefs and narratives from the claimant have been limited to 

Government Code sections 3303, 3304, 3305, and 3306. There 

has never been any analysis, briefing or discussion about 

3309.5 until the P 1 s  and GIs. 

CHAIRPERSON PORINI: Do the claimants disagree with 

that statement? Has there been any analysis of that 

particular section? 

MS. STONE: There has been no request by staff for 

analysis. We have gone - -  the only time we have taken a loolc 
at 3309.5 is when the parameters and gucdelines were filed. 

Department of Finance raised the issue. We've had a 

prehearing conference on it, so 3309.5 specifically has been 

an issue since at least January of this year in regard to the 

parameters, and guidelines. 

CHAIRPERSON PORINI: In regard to the parameters and 

guidelines but not the test claim. 

MS. STONE: 3309.5 was not specifically analyzed by 

staff , , by claimant or the Department of Finance as a separate 
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issue in the test claim. 

CHAIRPERSON PORINI: Thank you. 

MR. BURDICK: This takes us back to our basic issue, 

you lcnow, where it really discusses, you ,luzow, what is the 

test claim role and what is the parameters and guidelines. I 

mean, welve,always seemed to be - -  the test claim part is the 

general part and giues'you the direction over what it is that 

the Commission believes contains a general mandate. 

When you get to parameters and guidelines, that's 

where you really begin looking at the details because you may 

not get there. You may stop us and deny it. You did it 

twice this morning. And so we haven't gotten to the 

parameters and guidelines stage to look at all the details. 

And that's - -  you know, and, essentially, we're almost 

arguing that you've got to do your parameters and guidelines 

before you do your test claim. 

And I think it Is a basic philosophical difference we 

have, in the interpretation with staff, I think, of all local 

government - -  I think it was presented partially in what was 

said by the school district representatives, and I know it is 

by the local city and county representatives is that that is 

the purpose of parameters and guidelines. 

It's just like regulations are flushing out what is 

the statute, and that s the same thing with parameters and 

guidelines; you flush them out. We've put those out there. 

This has been discussed over the last six months. So it's 

not like surprise that I s come anything else. 

Welve talked about the litigation in the claim. We 
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may not have written anything in the test claim when it was 

filed that specifically identified that, but it was 

d'iscussed, it was included, it was put in our parameters and 

guidelines, and it's been debated. That's how we see'the 

process working. And we get to the point of all the sudden 

saying, well, you didn't include something in your original 

test claim. We thought that's the purpose of P's and G.ls. 

And I thinlc, as you mentioned, that's why there 

needs to be this hearing that Paula is going to convene and 

get back to us and decide, and that's why we called them - -  

you know, it seems that's the purpose of parameters and 

guidelines is to get into the details, and that's exactly 

what we intended to do. 

CHAIRPERSON PORINI: All right. Further questions, 

comments? Ms. Steinmeier? 

MS. STEINMEIER: Although I do believe that certain 

litigation, within very narrow limits - -  and this is the 

problem here: They must flow directly from POBAR, because, 

prior to POBAR, you still have the right to sue here. The 

problem is: We have nothing in actual text where it's been 

analyzed, and this is the mind bender today, and you can't 

prove something that welre going to do here and have it so 

accurate that the Controllerls Office will have no doubt 

about which ones to pay and which ones not to pay; and that's 

my problem with adding that today. 

I don' t know how to do that and staff has not had 

the opportunity to actually flush something out, so - -  

MS. CONTRERAS: Typically, litigation for POBAR 
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identifies on its face that it's filed pursuant to - -  
MS. STEINMEIER: It's actually - -  

MS. CONTRERAS: You have to identify how you got 

there. 

MS. STEINMEIER: Yeah, but you can allege something 

that wasn't true, too. That happens all the time in 

lawsuits. Nice try but somebody could allege it was POBAR 

when it was really Skelly or something else, or both. 

MS. CONTRERAS: We would not allege that the 

employees would do such a thing. 

MS. STEINMEIER: That's not narrow enough for this 
3 .  

Commission. It needs to be far more specific, and, 

therefore, our staff has not had the opportunity, and it's 

not fair to Camille, to have her draft something on the spot 

in the next five minutes. I'm not going to do that to you, 

Camille. If there's enough interest on the part of at least 

three other commissioners, because we might want to Lnclude 

this and give time to do it, than that's what I need to do, 

but that's only one commissioner's opinion. 

So where are the rest of you? 

CHAIRPERSON PORINI: Well, I think 1'11 say, since 

I'm a non-attorney, I was talcen by Mr. Burdiclc's non-attorney 

analysis of adopting regulations to implement statutes, and, 

unfortunately, having served in the capacity on a variety of 

boards and commissions that are forced to adopt regulations 

to implement statute, there's the body called Office of 

Administrative Law, and if something's not specifically in 

I the statute, they throw out the regulations, so I feel very 
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claim. 

MR. BURDICK: Can I just respond? 

MR. BELTRAMI: Madam Chair, why do we need the 

parameters and guidelines? Why don't we just use the test 

claim? 

CHAIRPERSON PORINI: Well, I also think we heard, in 

one of the earlier arguments, Mr. ~eltrami, that the test 

1 

claim needs to include .all of the specific code sections that 

are going to be discussed. 

MS. STONE: what's included in the test claim - -  it 

was a specific statute that was alleged in the test claim. 

There's no issue that this particular statute was included in 

uncomfortable adopting something that wasn't part of the test 

the test claim. That's not the issue. This was - -  

CHAIRPERSON PORINI: I already aslced that question , 

earlier and I was told no. 

MS. STONE: You aslced whether it was analyzed; that 

is a different issue. It was included, so it was part of the 

test claim. 

MR. BURDICK: It's part of what we allege. 

MS. STONE: It's part of the discussion. The 

difference being is that nobody, in the discussion, said, 

"This discussion refers to 3309.5." What we would like to 

see is that this matter be sent to staff to examine the issue 

of 3309.5 so this particular provision is narrowly drafted. 

We agree with Ms. Steinmeier and Ms. Shelton that 

this is a very narrow issue. This is why we tried to include 

it properly in the parameters and guidelines and we are 
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suggesting that this particular issue,be narrowly crafted in 

the parameters and guidelines. We're not suggesting that it 

be a blanket issue. 

CHAIRPERSON PORINI: Camille? 

MS. SHELTON: A couple of things. The first note, 

the Commission does not have unlimited discretion of the 

parameters and guidelines. You are bound by the 

constitution. You're bound by the Government Code sections. 

And, at the teat claim phase, the constitution and the 

Government Code sections say that the Commission has to make 

findings relating.to a new program or higher level of service 

and costs mandated by the state on a particular statute at 

the test claim phase; only then can you move on and proceed 

to the parameters and guidelines. 

I will agree that, with the parameters and 

guidelines, there are different activities in the parameters 

and guidelines than what was discussed at the test claim 

phase, but the only difference is that those activities stem 

directly from the statutes already determined by the 

Commission to impose a reimbursable state mandated program 

and are reasonably related, and the Commissionrs authority 

for that is it's own regulation which allow them to expand in 

the parameters and guidelines and lists out the different 

activities, but they have to atem directly from a statute 

that has already been determined by the Commission to impose 

a reimbursable state mandated program. 

If the Commission wants us to take this back and to 

draft language to include some type of legal defense costs, I 

VINE, M C K I N N O ~ I ~ ~ ~ ~ A L L  (916) 371-3376 127 



thinlc the Commission would have to make a finding that legal 

defense costs are reasonably related to the administrative 

appeal under the Commission's regulations. We cannot, now, 

take it baclc to make a determination whether 3309.5 

aonstitutes a new program or higher level of service. 

MS. STEINMEIER: We'd have to amend our side, is 

that correct, or just make a finding today before we - -  

MS. SHELTON: Right. You have to make a finding 

that.the legal defense costs, however narrowly limited you 

wanted to make that, stems from and is reasonably related or 

is a reasonable method of complying with the 3304 subdivision 

(b) right to an administrative appeal. 

CHAIRPERSON PORINI: Further comments? 

MS. STEINMEIER: I don't hear enough interest to 

malce a motion. If I heard at least three or four of, the 

others state that, then I would make that motion, but I'm not 

going to make that finding and to have staff - -  

MR. BELTRAMI: Well, 1'11 make the motion. 

MS. STEINMEIER: You will? 

MR. BELTRAMI: Yes. 

MS. STEINMEIER: Well, 1'11 second it. Let's see if 

we can get more interest over here. 

CHAIRPERSON PORINI: All right. You have a motion 

and a second, but I think staff needs to be very clear about 

what this motion is. 

MR. BELTRAMI: We're malcing a finding that there is 

a direct connection on the legal costs, whatever that section 
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CHAIRPERSON PORINI: 3309.5. 

MR. BELTRAMI: 3309.5 as an adjunct to the rest of 

our findings that are - -  

MS. SHELTON: Is your motion - -  let me ask you: Is 

your motion that legal defense costs, under 3309.5, are 

reasonably related under the Commission's regulations to the 

activity of the administrative appeal already bound by. the 

Commission to constitute a reimbursable state mandated 

activity? 

MR. BELTRAMI: 3304 and all the other - -  

MS. SHELTON: ~ight, I know. I'm sorry. They 

included it under the activity of the administrative appeal. 

So is your motion that the legal defense costs are 

reasonably related - -  the legal defense costs associated with 

a 3309.5 action are reasonably related to the right to 

administrative appeal? 

MR. BELTRAMI: Specifically related, yes. 

MS. HIGASHI: Reasonably related. 

MS. HART JORGENSEN: Reasonably related. 

CHAIRPERSON PORINI: All right. We have a motion 

and a second. 

Is there further discussion? 

(No Respon.se . ) 

CHAIRPERSON PORINI: ~earing none, may we have role 

call. 

MS. HIGASHI: Mr. Beltrami? 

MR. BELTRAMI: Yes. 

I 
MS. HIGASHI: Ms. Halsey? 
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MS. HALSEY: NO. 

MS. HIGASHI: Mr. Lazar? 

MR. LAZAR: No. 

MS. HIGASHI: Mr. Sherwood? 

MR. SHERWOOD: No. 

MS. HIGASHI: Ms..~teinmeier? 

MS. STEI'NMEIER: Aye. 

MS. HIGASHI: Ms. Aronberg? 

MS. ARONBERG: No. 

MS. HIGASHI: Ms. Porini? 

CHAIRPERSON PORINI: NO. 

MS. HIGASHI: Motion fails. 

CHAIRPERSON PORINI: All right. Does anyone want to 

take a stab at another motion? 

MS. STEINMEIER: Yes, 1'11 move staff's analysis. 

MS. HALSEY: 1'11 second it. 

CHAIRPERSON PORINI: All right. I have a motion by 

Ms. Steinmeier to adopt staff's* recommendation and a second 

by Ms. Halsey. 

Is there any further discussion? 

(No Response.) 

CHAIRPERSON PORINI : Hearing none, may we have role 

call. 

MS. HIGASHI: Ms. Aronberg? 

MS. ARONBERG: Aye. 

MS. HIGASHI: Mr. Beltrami? 

MR. BELTRAMI: No. 

MS. HIGASHI: ME. Halsey? 

- 
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MS. HALSEY: Aye. 

MS. HIGASHI: Mr. Lazar? 

MR. LAZAR: Aye. 

MS. HIGASHI: Mr. Sherwood? 

MR. SHERWOOD: Aye. 

MS. HIGASHI: Ms. Steinmeier? 

MS. STEINMEIER: Aye. 

MS. HIGASHI: Ms. Porini? 

CHAIRPERSON PORINI: Aye. 

MS. HIGASHI: Motion carries. Thanlc you very much. 

Okay. I have one item of report that since our 

last hearing the Commission's Local Claims Bill has been 

signed by the governor, so all of the incorrect reduction 

claims that needed to be funded and the Open ~eetings Act, as 

well as the new mandates, have now been approved and the 

appropriations are in place for payment. 

Other than that, I have detail in the execut'ive 

director's report about future agendas. I'd like to note 

that for the August hearing we will have a very long hearing, 

as well, we expect, and what we will do in that case is 

knowing how much longer it may probably go is we would like 

to set it up so we have a time certain established for a 

lunch break so we can all go out to lunch and come back at a 

time certain, and we'll put those times in the agenda. 

I'd also like to remind the public and Commission 

members that if you're available today between 3:00 and 5:00, 

the Commission staff is hosting an office open house at 

1 980 9th Street, Suite 300. There's a rulemaking - -  
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MnVUTES 
COMMISSION ON STATE MANDATES 

.State Capitol, Room 126 
Sacramento, California 

July 27, 2000 

9:30 A.M. - PUBLIC SESSION 

Present: Chairperson Annette Porini 
Representative of the Director of the Department of Finance 

Member William Sherwood 
Representative of the state Treasurer 

Member Heather Halsey 
Representative of the Director of the Office of Planning and Research 

Member Cindi Aronberg 
Representative of the State Controller 

Member Albert Beltrami 
Public Member 

Member Joann Steinmeier 
School Board Member 

Member John Lazar 
City Council Member 

I CALL TO ORDER AND ROLL CALL 

Chairperson Porini called the meeting to order at 9:37 a.m. 

REPORT FROM CLOSED EXECUTIVE SESSION (JUNE 29,2000 HEARING) 

Chairperson Porini reported that, follow'ing open session at the June 29, 2000 hearing, the 
Commission met in closed executive session pursuant to Government Code section 11 126 to 
confer with and receive advice from legal counsel for consideration and action as necessary 
And appropriate upon pending litigation noticed on the public notice and agenda and 
Government Code sections 11 126, subdivision (a), and 17527 to confer upon personnel matters 
Iisted on the published notice and agenda. 

APPROVAL OF MINUTES 

Item 1 , June 29,2000 
This item was postponed. 

PROPOSED CONSENT CALENDAR 

TEST CLAIMS 

Item 5 Immunization Records - Hepatitis B - 98-TC-05 
a Los Angeles County Office of Education 

Education.Code Section 4821 6 
Health & Safety Code Sections 120325, 120335, 120340, and 120375 
Statutes of 1978, Chapter 325; Statutes of 1979, Chapter 435; 
Statutes of 1982, Chapter 472; Statutes of 1991, Chapter 984; 
Statutes of 1992, Chapter 1300; Statutes of 1994, Chapter 1 172; 



Statutes of 1995, Chapters 291 and 415; Statutes of 1996, Chapter 1023 
Statutes of 1997, Chapters 855 and 882 
Title 17, California Code of Regulations Sections 6020, 6035, 6040, 
6055, 6065, 6070, and 6075 1 

I 
PROPOSED STATEMENTS OF DECISION 

Item 7 Financial and Compliance Audits, CSM No. 4498/4498A 
Sweetwater Union High School District and San Diego 
County Office of Education, Co-Claimants 
Education Code Sections 1040, 14501, 14502, 14503, 14504, 14505, 
14506, 14507, 41020, 41020.2, 41202.3, and 41023 
Statutes of 1995, Chapter 476, et al. 

Item 8 County Treasury Oversight Committees - 96-365-03 
County of San Bernardino, Claimant 
Government Code Sections 27130 et seq. 
Statutes of 1995, Chapter 784 and Statutes of 1996, Chapter 156 

Item 9 Gann Limit Calculation, 97-TC-18 
Alameda County Office of Education, Claimant 
Education Code Sections 1629 and 42132 
Government Code Sections 7901, 7902, 7902.1, 7906-7908, and 7910 
Statutes of 1996, Chapter 1023, et a1 
Title 5, California Code of Regulations, Section 58303 , 
California Department of Education Management Advisories: 
87-04, 88:04, 89-06, 89-08, and 90-06 

ADOPTION OF PROPOSED AMENDMENT TO PARAMETERS AND 
GUIDELINES 

Item 11 Not Guilty by Reason of Insanity - 98-PGA-10 (CSM 2753) 
County of San Bernardino, Requester 
Penal Code Sections 1026 and 1026.5 
Statutes of 1979, Chapter 11 14 
Statutes of 1982, Chapter 650 

Upon motion by Member Steinmeier and second by Member Beltrami, the consent calendar, 
consisting of Items 5, 7, 8, 9, and 11, was adopted unanimously. 

HEARTNGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

Ms. Higashi swore in all witnesses for the Article 7 hearing en masse. 

TEST CLAIMS 

Item 2 Property Tax Administration: Schools - CSM-4473-a 
County of San Bernardino, Claimant 
Revenue and Taxation Code Section 97 
Statutes of 1991, Chapter 333 

Camille Shelton, Staff Counsel, introduced this item. She noted that the test claim statute 
eliminated the counties' authority to charge school districts for their share of the administrative 



costs associated with counties' longstanding responsibiIity of assessing, collecting, and 
apportioning real property taxes for other local agencies and school districts. She explained 
that, although the test claim statute results in count.ies absorbing the schools' share of property 

I tax administrative costs, counties are still performing the same property tax activities of 
I , assessing, collecting, and distributing property tax revenue that they have performed since 

before the enactment of the test claim statute. Therefore, staff recommended the Commission 
deny the test claim. Ms. Shelton noted a late filing from the claimant was received by staff the 
day before the hearing. The late filing was a letter dated March 28, 2000, of which staff had 
no record of previously receiving by either facsimile or mail. 

Parties were represented as follows: Marcia Faulkner with the County of San Bernardino; 
Cedrick Zemitis with the Department of Finance; and, Allan Burdick with California State 
Association of Counties. 

Ms. Faulkner argued that the point of the Iate filing was to support the claimant's position that 
the test claim legislation resulted in a shift of financial responsibility from the state to the 
counties, not from schools to counties. She clarified that the claimant does not allege that the 
property tax administration activities alone constitute the higher level of service. Rather, the 
claimant bases the test claim on those activities which, when *coupled with the elimination of 
reimbursement to the county, allows reimbursement to fund a totally different activity of public 
education. Ms. Faulkner requested the Commission approve this test claim and find a new 
program is imposed on counties, that of public education, and that there was a shift of financial 
responsibility from the state to the counties. 

' Regarding the late filing, Ms. Shelton explained that the claimant was arguing that the statute 
has shifted the financial responsibility of funding public education from the state to the, 
counties, She submitted that this test claim is not about funding public education, rather, it 
involves the administrative costs associated with assessing, collecting and distributing local 
property tax revenues which have been the sole responsibility of counties since Proposition 13 
Citing County of Los Angeles, Ms. Shelton argued that the state has never operated the 
assessment and distribution of local property taxes-those have been responsibilities of the 
counties. She added that, even if the counties did receive money from the state, that was 
simply a reimbursement scheme and there had been no shift. 

Member Beltrami asked if the counties' responsibilities actually went further back than 
Proposition 13. Ms. Shelton said she thought they did, but did not research the full history. 

Mr. Zemitis concurred with staff's analysis. 

Member Beltrami asked if Proposition 13 had limited local governments' flexibility. 
Mr. Zernitis replied that the voter-approved constitutional amendment set the property tax rate, 
which, in effect, did not allow locals to change their property tax rates. Member Beltrami 
asked if the fact that the state redirected property taxes from one local entity to another 
indicated that it was not just a local county operation. Mr. Zemitis replied that the 
administration of property taxes has always been local and that prior to, or just after 

I 
Proposition 13 was passed, revenues decreased because the property tax rate decreased. He 
added that the state had surplus monies and chose to fund schools at a higher level and allow 
counties to retain extra property taxes. However, that had nothing to do with administration 
costs. In the early 1990s, that was shifted back, so schools now receive approximately 53 



Ms. Shelton commented that, if the. Commission took action on this claim today, it would not 
prevent the claimant from filing another test claim. If the Commission found a reimbursable 
state mandate, the reimbursement period would go.back to the prior fiscal year. The claimant 
could also file a Parameters and Guidelines amendment. 

Member Sherwood asked how that would impact the claimants financially, if a mandate were 
found. Ms. Shelton explained that, since no activities were alleged, there has been no analysis 
and therefore a decision on that could not be made. It would impact the claimant's ability to 
either withdraw the claim or amend it, but would not make a difference for the reimbursement 
period. 

Ms. Faulkner noted that the test claim was filed in 1994. She asked what the reimbursement 
period for a Parameters and Guidelines amendment would be. Mr. Burdick replied that it 
would be 1999-00. Ms. Shelton clarified that, if a new test claim or a test claim amendment 
were filed, the reimbursement period for any new sections would also go back only one fiscal 
year, She added that, at the time this claim was filed, the Government Code did not base the 
reimbursement period on the original filing date for amendments. 

Chairperson Porini summarized the Commission's options. Member Lazar asked if it would 
be to the claimant's detriment if the hearing were continued. The Chair said that it would 
since the Commission was having the hearing today. 

Member'Halsey made a substitute motion to adopt staff's re~ornrnendation.~ Chairperson 
Porini seconded the motion. Member Steinmeier noted that, if the Commission were going to . 
make a mistake, she would rather err on the side of the claimant and allow them to explain 
their position once more. She wanted to give the claimant one month and opposed the 
substitute motion. 

The Chair noted that the motion before the Commission was whether or not to approve the 
substitute motion-a motion to deny the test claim. The motion carried 4-3, with Members 
Aronberg, Halsey, Sherwood, and Porini voting "Aye," and Members Beltrami, Lazar, and 
St'einrneier voting "No. " 

The Commission then voted on the motion to adopt the staff recommendation, which was to 
deny the test claim. The motion carried 4-3, with Members Halsey, Sherwood, Aronberg, and 
Porini voting "Aye, " and Members Beltrami, Lazar, and Steinmeier voting "No. " 

Item 4 Standardized Testing and Reporting Test Claim - 97-TC-23 
San Diego Unified School District, Claimant 
Education Code Sections 60607 (a), 60609, 606 15, 60630, 60640, 
60641, 60643 
Statutes of 1997, Chapter 828, et al. 
Title 5, California Code of Regulations, Sections 850-874 

David Scribner, Staff Counsel, presented this item. He noted that the test claim legislation and 
regulations established a program related to achievement testing that school districts must 
administer to pupils in the state the Standardized Testing and Reporting Program (STAR 
Program), Staff found that the test claim legislation imposed costs mandated by the state upon I 

See page 5 for Member Beltrami's motion to continue the item for one month to allow the claimants to evaluate 
whether they should file an amendment to the Parameters and Guidelines. 



school districts and concluded that funds received by school districts for the administration of 
the STAR Program pursuant to the State Board of Education's reimbursement rate should be 
offset against claims filed for this test claim. 

! Parties were represented as follows: Jim Cunningham, Richard Knott, and Robert Raines with ' the San Diego Unified School District; and, Jeannie Oropeza and Peter Zervinka with the 
Department of Finance. 

Mr. Cunningham recommended adoption of staff's recommendation with two substantive 
changes, He requested deletion of the two sentences on page 12 that both read, "Costs 
associated with teacher time to administer the tests are not reimbursable." (Bullets one and 
four ,) He argued that section 6 of Article XI11 B of the California Constitution is intended to 
prevent the state from forcing a program on school districts without paying the cost. Mr. 
Cunningham submitted that the state could have used state employees to administer the tests 
rather than school district employees and if they had done so, the state would have incurred 
costs. He argued that, just because the state chose to use school district employees to carry out 
its tests, there was no valid reason that it should avoid reimbursement for those costs. 

Mr. Knott argued that by the state's own directions, in their manuals, time spent by teachers in 
performing this activity are allowable costs for that particular activity. He cited to the State 
Administrative Manual, section 6610, published by the Department of Finance, wherein costs 
are defined to be the "redirection of existing staff andlor resources to an activity" and that 
"direct costs do include personnel needed to perform a line function or activity as prescribed." 
He cited sections 9200 through 9240 and section 8752.1 in further support of his argument. 
Mr. Knott submitted that the section 702 of the State Ac~ounting Manual, published by the 
California Department of Education, described direct costs as "Those that are charged to the 
benefited program." It reads, "An example of costs easily identified with a particular program 
are teachers ' salaries. " Mr. Knott also submitted that in Circulars A-21 and A-87 by the 
Ofice of;,Management and Budget, direct labor costs are defined to be "Those costs that are 
identified with a particular activity including compensation of the employees for the time 
devoted to the activity. " 

Mr. Raines submitted that the extensive and detailed requirements related to administration, 
reporting, and processing and newly imposed penalties for incomplete or incorrect 
demographic reporting have contributed greatly to the complexity of the STAR Program. He 
explained the coordination, administration, and investigation activities performed by his 
district. 

Ms. Oropeza argued that, since teachers are administering the tests during the regular school 
day, the costs of teachers' salaries are not reimbursable. She disagreed with staff that the 
legislation did not provide enough funding for the program and instead argued that, once the 
cost of administering the program is removed, the state provided more than sufficient funds in 
the Budget Act to cover the costs. 

Mr. Cunningham argued that the statutes addressing offsets require the Department of Finance 
to prove that the statute included additional revenue, that the additional revenue was 
specifically intended to fund the costs of the mandate, and that the additional revenue was 
sufficient. He claimed that the Department did not prove any of those three criteria. He added 
that, even if teachers' time were discounted, districts would still have excess costs. 



Mr. Knott explained that, since enactment of the STAR Program, the Revenue Limit Funding 
for districts has been adjusted for only three items: a cost of living adjustment; growth in 
student population (ADA); and participation in the teachers' salary adjustment beginning in 
2000-01. He also submitted.that the argument that districts would lose funding if students 
were not "in instruction" was invalid because the district's funding is tied to ADA generated 
up to its "P2 point in time" and that the test occurs after that time. 

Ms. Oropeza was not sure what evidence the claimant was asking the DOF to provide. She 
submitted that the legislation did not have to provide sufficient additional revenue to cover 
costs for the mandate because the money was provided in the ~ u d g e t  Act. Ms. Oropeza noted 
that districts received $1.8 billion in deficit reduction money as an additional adjustment that 
could be used for discretionary purposes. Mr. Knott replied that that money was for cost of 
living adjustments for 1990 through 1995. 

Mr. Scribner noted that Government Code section 17514 defines costs mandated by the state as 
increased costs that a school district is required to incur. He recognized that teachers were , 

performing a different activity, but added that, since the school day or school year was not 
extended, districts do not incur increased costs. 

Mr. Cunningham disagreed. He submitted that the state has used a state activity to replace a 
district activity and that has a cost. Mr. Knott explained that any time there is a state imposed 
mandate, which takes time away from the instructional function, and yet the district wants to 
keep its students achieving at high standards, it is forced to find ways to give them back that 
instructional time. He argued that the redirection of effort is a legitimate cost chargeable to 
any program. I 

Member Steinrneier said she had a lot of sympathy for this issue, however, historically the I 

Commission.has not. found a way under existing code sections, court rulings,:or legislation to 
allow reimbursement for redirected time. She suspected the districts would need to go to the 
Legislature or the courts. Member Steinrneier moved adoption of staff's analysis. Member 
Sherwood agreed with Member Steinmeier's statements and seconded the motion. 

Member Beltrami asked why districts do not hire people to administer the tests. 
Mr. Cunningham said that might be the result. Member Beltrami recognized that the 
Legislature keeps mandating activities during the regular school day without additional help. 
Mr. Knott replied that his district attempts to carry out the STAR Program in the most cost 
efficient way, while recognizing that the classroom teacher is the best person to do it. 

On a roll call vote, .the motion carried unanimously. 

INCORRECT REDUCTION CLAIMS 

Item 6 School Crimes Statistics and Validation Reporting 
Education Code Section 14044 
Penal Code Sections 628, 628.1, 628 -2, and 628.6 
Statutes of 1984, Chapter 1607; Statutes of 1988, Chapter 78; 
Statutes of 1989, Chapter 1457 
California Department of Education's "Standard School Crime I 

I 
Reporting Forms " I 

A. Grossmont Union High School District, Claimant-99-4371-1-02 
' 

B. Panama-Buena Vista Union School District, Claimant 
99-437 1-1-02 



C. Carlsbad Unified School District, Claimant -99-4371-1-04 
D. San Diego County Office of Education, Claimant -99-4371-1-05 

Nancy Patton of the ~orrkiss ion staff introduced this item. She noted that staff's analysis 
, addresses the Incorrect Reduction Claims (IRCs) for four claimants. Staff recommended the 
I Commission find that the State Controller's Office (SCO) did not incorrectly reduce the claims 

and deny the claims based on the following: 

Case law and statute provide the SCO with the authority to audit claims for legality and 
correctness and to adjust the claims for reimbursement if they are excessive or 
unreasonable. 

9 Not all mandates require training. If training is needed to carry out a mandate, it should be 
addressed in the Parameters and Guidelines. 

The Cornmission does not have the authority to determine whether the SCO created a 
standard of general application without benefit of law or due process of rulemaking-that 
determination falls under the authority of the Office of Administrative Law. 

Parties were represented as follows: Keith Petersen representing the four claimants; Jim 
Cunningham, Interested Party, with the San Diego Unified School District; Jeff Yee and Paige 
Vorhies with the State Controller's Office; and, Marcia Faulkner, Interested Party, with the 
County of San Bernardino. 

Mr. Petersen argued that the State Department of Education's Guidelines regarding this 
'E - mandate specifically directed districts to appoint a district training officer to attend state 

training and for that officer to train district staff. Nine years ago when these Parameters and 
Guidelines were adopted, training costs were typically not a stated activity, Mr. Petersen 

-z submitted that only four Parameters and Guidelines between 1979 and 1998 enumerated 

(5' training, which usually pertained to introduction of new curriculum material and training 
teachers on how to implement it and not to general staff training. 

Mr. Cunningham submitted that training is a part of every new mandate. He argued that just 
because districts began including training in Parameters and Guidelines in 1998 to eliminate 
confusion on the issue does not mean that it should not be reimbursed for parameters and 
Guidelines adopted prior to 1998. Further, Mr. Cunningham agreed with Mr. Petersen that, in 
this case, the State Department of Education's Guidelines clearly require training. 

Mr. Petersen contended that, shduld the Commission decide that training must be in the 
Parameters and Guidelines, they should not apply that policy expost facto. While he agreed 
that the SCO has the power to audit claims, he submitted that 1) there is no statute saying that 
training costs are not reimbursable and 2) it is a factual question of whether or not an audit 
occurred. Mr. Petersen further alleged that staff's recommendation did not cover 22 
statements of fact contained in a letter dated July 19, 2000. 

Mr. Vorhies explained that the SCO performs a claim audit, which has a very narrow 
.perspective. Auditors look at 1) the eligibility of costs claimed that are explicitly stated in the 
statute and Parameters and Guidelines; 2) whether the costs are reasonable or excessive, and 

; 3) whether there is actual proof of the expenditure. He added that, as to the subject issue, the 
SCO concluded that it is a decision for the Commission to make. 

Regarding the letter dated July 19, 2000, Ms. Patton explained that staff revised its analysis to 
note that the claimants had reiterated their original arguments. She maintained that the issue 



before the Commission was whether the SCO incorrectly reduced the claims. Staff found that 
since the statutes, Parameters and Guidelines, and Claiming Instructions do not contain 
training, the SCO did not incorrectly reduce the claims, I 

Mr, Petersen clarified that staff revised its analysis in response to the June 27, 2000 letter and 1 
did not make changes in response to the July 19, 2000 letter. He submitted that the executive 
order adopted by the Commission for this test claim requires training. 

Mr. Vorhies explained that, unfortunately, the SCO does not usually get involved in the 
mandate process until the Parameters and Guidelines phase. Member Sherwood asked if the 
additional information from Mr. Petersen changed Mr. Vorhies' position. Mr. Vorhies replied 
that he would have to look into that. 

Member Sherwood asked if claimants were paid for training in the claims before 1998. Mr. 
Petersen replied that, if it was claimed, they were probably paid. Mr. Vorhies said if that was 
true, it was unintentionally. Mr. Petersen explained that it might have been identified as an 
implementation cost if training was not an activity. He noted that the education community has 
made three unsuccessful attempts to resolve this issue since 1990. 

Member Beltrami could not think of a government budget that does not include training. From 
an audit perspective, he asked Mr. Vorhies if he thought training was an inherent aspect of 
new regulations, rules or requirements. Mr. Vorhies replied that that was for the Commission 
to determine. He added that, in the audit, the SCO asks "Is it in writing?" and "How can we 
pay it?" 

Member Beltrarni noted that the comments today suggest that training has been paid in the past 
and asked if it was identified as such. Mr. Vorhies responded that there has not been a 
payment policy in the past for training and that the SCO has always followed the claim audit 
procedure-if the eligible item is listed, they will pay it. 

Member Steinmeier asked what options the claimants had if they could show that training 
flowed from the statute and whether the Parameters and Guidelines could be amended. 
Ms. Jorgemen replied that they could be. Mr. Petersen explained that the option of amending 
the Parameters and Guidelines was not viable because the SCO adjustment was made after the 
period for which he could file an amendment to capture that year's costs. 

Member Halsey asked if the claimant can submit additional documentation to the SCO when 
their claim is reduced or denied. Mr. Petersen said they could if requested. He submitted that 
the SCO did not request it in this case, which is why they said they did not conduct an audit. 

Mr. Vorhies said that the Commission should also consider whose responsibility it is to prove 
the claim. He submitted that, if the SCO denies a claim and the claimant has proof, they 
should submit it. Mr. Vorhies clarified that the SCO makes 'every effort possible to 
appropriately reiinburse money due to the claimants. 

Mr. Petersen noted that, in his experience as a state auditor, he had to ask for documentation 
before making ,an adjustment. However, he understood that the SCO is reviewing thousands of 
claims and does not have time to read the actual test claim to see that training was included. 

Chairperson Porini asked what Mr. Petersen did when the claims were denied. He replied that 
he filed the IRC. The Chair asked if he then gave the SCO the documentation showing that 
training was included. Mr. Petersen replied that he provided the documentation required by 
the incorrect reduction claim. 



Ms. Patton noted that the executive order listed training as "suggested." Mr. Petersen 
submitted that the Commission had adopted the "suggestions" as a mandate. He added that the 
"suggestion" was between an implicit requirement and an express requirement and that the 

i Commission has recognized implicit requirements as being reimbursable. 
I 
I 

Ms. Faullcner coinmented that, in her experience, she knew of no way to implement state or 
federal regulations and statutes without conducting some kind of training. 

Member Aronberg moved to adopt staff's recommendation. [There was no second.] 

Member Steinmeier moved io find the SCO incorrectly reduced the claims and that training 
should be included. Member Beltrami seconded the motion. 

Member Halsey asked if that meant the Commission was saying for all future Parameters and 
Guidelines that training must be included. The Chair said they were not, Member Beltrami 
added that it was for something that began in. 1991 under a certain set of circumstances and 
understandings. 

Member Sherwood asked whether the Commission would be changing the Parameters and 
Guidelines if it found an incorrect reduction. The Chair said it would not. Member Sherwood 
asked if that would give the SCO the ability to include training. 'Mr. Vorhies said that the 
SCO would still have no direction in the statute or Parameters and Guidelines to pay for 
training. Mr. Vorhies questioned the reason for Parameters and Guidelines and noted his 
concern for setting precedent for future claims. Member Sherwood replied that they were only 
talking about this claim. Mr. Vorhies said that there will be several more. Member Sherwood 
asked if the SCO could go back to the test claim decision. Mr. Vorhies agreed that the SCO 
legal staff would analyze the decision and make a determination. 

I Member Halsey asked if the SCO was disagreeing that there is a statute that requires training. 
Mr. Vorhies replied that everyone agrees the statute and Parameters and Guidelines do not 

1 

mention t?aining. He noted Mr. Petersen's argument that the training in the test claim was not 
carried over into the Pararnpters 'and Guidelines. 

Ms, Jorgensen asked if the motion included reimbursement for all training costs or only those 
for which there is verification. Member Steinmeier replied that verification is part of the 
process, so the motion included only verified costs. She added that they were talking about 
these specific claims. Mr. Petersen agreed that IRCs are not precedent setting. 

Mr. Vorhies asked if staff looked at the executive order in its analysis. Ms. Patton said she 
did and that staff and the Department of Finance both looked at training as suggested. 

On a roll call vote, the motion passed 5-2, with Members Steinmeier, Beltrami, Halsey, Lazar, 
and Sherwood voting "Aye," and Members Aronberg and Porini voting "No." 

Member Beltrami asked if it would be appropriate at this time to consider the sole issue of 
training. Ms. Higashi offered to convene a workshop with the claimants, representatives, and 
SCO. 



INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PAMMETERS AND GUIDELINES 

Item 10 peace m c e r s  Procedural Bill of Rights - (CSM - 4499) 
City of Sacramento, Claimant 
Government Code Sections 3300 through 3310 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 
1174, and 1178; Statutes of 1979, Chapter 405; Statutes of 1980, 
Chapter 1367; Statutes of 1982, Chapter 994; Statutes of 1983, 
Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 

Camille Shelton, Staff Counsel, introduced this item. She noted that staff made several 
modifications to the Claimant's Proposed Parameters and Guidelines to conform them to the 
Commission's Statement of Decision. She recommended the Commission adopt the 
Parameters and Guidelines, as modified by staff. 

Parties were represented as follows: Edward Takach, Pam Stone, and Dee Contreras, for the 
City of Sacramento; Allan Burdick with CSAC SB 90 Service; Steve Huish with the 
Sacramento Police O%cers9 Association and PORAC; and, Jim Lombard with the Department 
of Finance. 

Ms. Stone argued that this test claim was filed in 1994 and that, at that time, Statements of 
Decision did not specify every reimbursable activity. She submitted that the specific activities 
to be reimbursed are developed in the Parameters and duidelines. Ms. Stone contended that 
the Commission's regulations do not require an activity to be specifically included in the 
Statement of Decision in order for it to be included in the Parameters and Guidelines. . 

Ms. Contreras argued that POBAR suherfiedes their collective bargaining agreement and has 
created litigation issues that would not exist but for POBAR. She explained that the issues 
surrounding litigation are broad and are fundamental to management's right to operate, assign, 
reassign, and move people. Ms. Contreras submitted that litigation costs were discussed 
somewhat at the last hearing and that it was inherent throughout this proce~s that it was part o f .  
the mandate. 

Ms. Stone added that section 3309.5 was included in the test claim and that the record reflects 
that litigation aspects were discussed at the time the initial test claim was heard and have 
discussed throughout. 

Mr. Lombard concurred with staffs analysis. 

Ms. Shelton explained that Article XIII B requires that in order for reimbursement to come 
£rom the state there must be a finding of a new program or higher level of service. Further, 
the implementing legislation in Government Code section 175 14 requires a finding of costs 
mandated by the state. She maintained that the Commission never made a finding that section 
3309.5 constitutes a reimbursable state mandated statute. Ms. Shelton agreed that the 
Commission's regulations allow it to include other activities in the Parameters and Guidelines \ 
that were not specifically stated in the Statement of Decision or statutes in question and that I 

staff did that in these Parameters and Guidelines. However, those activities stemmed directly . 

from the statutes addressed by thecornmission. Ms. Shelton explained section 3309.5 has not 



been analyzed by staff. If the Commission wanted to include it, she thought the only option 
was to find that legal defense costs are reasonably related to section 3304, subdivision (b). 

Mr. Huish contested reimbursement to the City for any POBAR activities. He contended that 
; POBAR bars the agency from violating the officers' rights and that the City should not be 
I reimbursed for that activity. He supported staff's recommendation. 

Mr.  Burdick argued that, without POBAR, there would not be' any of these lawsuits. Ms.  
Shelton noted that his argument was relevant to a test claim hearing in the determination of 
whether a statute imposes a new program or higher level of service. 

Member Beltrami noted that there is a lawsuit possibility in almost every action. *Mr. Burdick 
submitted that this case is different because the right is given in POBAR-the action is directly 
related to the program. Member Beltrami noted that it was not in the statute. 

Citing the transcript, Ms. Contreras added that she discussed litigation at the test claim 
hearing. Ms. Shelton agreed that it was discussed, which was necessary to determine how 
much of this test claim was different than phor law through Skelly or through the due process 
clause of the United States Constitution. However, the Commission's regulations require the 
claimant to provide a description of how the statute imposes a new program or higher level of 
service. She noted that the claimant's briefs and narratives did not include section 3309.5 and 
that this section never had any analysis, briefing, or discussion until the Parameters and , 

Guidelines. 

Ms. Stone agreed that section 3309.5 has never been analyzed by staff, the claimant, or the 
Department of Finance. Mr. Burdick stated that this gets back to the issue of the role of the 
test claim and parameters and guidelines discussed earlier today. He submitted that, like 
regulations flush out what is in the statute, parameters and guidelines flush out what is in the 
decision. 

Steinmeier agreed that certain litigation, with narrow limits, flows directly from 
POBAR. She maintained that the problem was that there was nothing in actual text where the 
section has been analyzed and so there would not be clear direction for the SCO to know which 
claims to pay or not pay. 

Regarding Mr. Burdick's reference to regulations, Chairperson Porini noted that, if something 
is not specifically in the statute, the Office of Administrative Law throws out the regulations. 
She was uncomfortable adopting something that was not part of the test claim. , 

Member Beltrami asked why Parameters and Guidelines were necessary rather than just using 
the test claim. The Chair replied that the claim needs to include all of the specific code 
sections to be discussed. Ms. Stone argued that the statute was alleged, though the section was 
not analyzed or discussed. She agreed with Member Steinmeier that it was a very narrow 
issue. 

Ms. Shelton noted that the Commission does not have unlimited discretion in the Parameters 
and Guidelines-it is bound by the Constitution and Government Code. She reiterated that 
activities must stem from a statute already determined by the Commission to impose a 

\ 
i reimbursable state mandated program. 

' Ms. Shelton explained that, if the Commission wanted staff to draft language to include legal 
defense costs, the Commission must make a finding that legal defense costs are reasonably 
related to the administrative appeal under the commission's regulations. 



Member Beltrami moved to find that legaI defense costs, under section 3309.5, are reasonably 
related to the right to administrative appeal. Member Steinmeier seconded the motion. 

On a roll call vote, the motion failed 2-5, with Members Beltrami and Steinmeier voting 
"Aye, " and Members Halsey,, Lazar, Sherwood, Aronberg and Porini voting "No. " 

Member Steinmeier moved staffs analysis. With a second by Member Halsey, the motion , 

carried 6-1. Members Aronberg, Halsey, Lazar, Sherwood, Steinmeier, and Porini voted 
"Aye," and Member Beltrami voted "No." 

PROPOSED REGULATORY ACTION - POSTPONED 

Item 12 Staff Report on Public Comment and Proposed Modifications After 
Close of Public Comment Period: Proposed Amendments to 
California Code of Regulations, Title 2, Chapter 2.5 adding section 
11 83.09 - Dismissals 

This item was postponed. 

EXECUTIVE DIRECTOR'S REPORT 

Item 13 Workload, Governor's Budget, Local Claims Bill, Legislation, Next 
Agenda, etc. 

Paula Higashi reported the following: 

The Local Claims Bill was signed by the Governor. Therefore, Open Meetings Act 
Incorrect Reduction Claims and new mandates have been funded. 

r The August Commission hearing will be long and will have a designated lunch break. 
' 

a A rulemaking hearing will be held at 1:30 p.m. at the Commission's office. 

a Commission staff is hosting an open house from 3:00 p.m. to 5:00 p.m. today. 

9 Staff will confer with the interested party representatives and the State Controller's Office 
to discuss the issue of omissions and prior Parameters and Guidelines. Staff will report 
back to the Commission on that issue. 

CLOSED EXECUTIVE SESSION 

Hearing no further business, Chairperson Porini recessed into closed executive session. She 
noted that the Commission would meet pursuant to Government Code section 11126, 
subdivision (e), to confer with and receive advice from legal counsel for consideration and 
action as necessary and appropriate upon pending litigation listed on the published notice and 
agenda, and Government Code section 1 1 126, subdivision (a), and 17527, to confer on 
personnel matters listed on the published notice and agenda. 

REPORT FROM CLOSED EXECWIVE SESSION 

Chaiperson Poiini noted that the Commission had met in closed executive session pursuant to 
Government Code section 11126, subdivision (e), to confer with and receive advice from legal 
counsel for consideration and action as necessary and appropriate upon pending litigation listed 
in the published notice and agenda, and Government Code sections 11 226, subdivision (a), and 
17527 to confer on personnel matters listed on the published notice and agenda. 



ADJOURNMENT 

Hearin no furthe uslness, Chairperson,Porini adjourned the meeting at 1:24 p.m. 

-,. JD&ugLw 
I 

I PAULA HIGASHI V 
Executive Director 
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PARAMETERS AND GUIDELINES 

Government Code Sections 3300 through 33 10 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace OfJicer*s Procedural Bill of Rights 

I, SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Government Code sedions 3300 through 33 10, known as 
the Peace Officers Procedural Bill of Rights (POBAR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school, districts1 when a peace officer is subject to an interrogation by 

I the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The protections required by the test claim legislation apply to peace 
officers classified as pennanent employees, peace officers who serve at the pleasure of the 
agency and are terminable without cause ("at-will" employees), and peace officers on 
probation who have not reached p-ent status. 

On November 30, 1999, the Cornmission adopted its Statement of Decision that the test 
claim legislation constitutes a partial reimbursable state mandated program within the 

' meaning of article XIU B, section 6 of the California Coilstitution and Govemment Code 
I section 175 14. 

ELIGIBLE CLAIMANTS II. 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligiile claimants. 

III. PERIOD OF REIMBURSEMENT 
At the time this test claim was filed, Section 17557 of the Government Code stated that a 
test claim must be submitted on or before December 3 1 following a given fiscal year to 
establish eligiiility for reimbursement for that fiscal year. On December 2 1, 1995, the 
City of Sacramento filed the test claim for this mandate. Therefore, costs incurred for 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 

, 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes o f  1990, 
Chapter 675 are eligible for reimbursement on or after July 1, 1994. 

Actual costs for one fiscal year shall be included in each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to section 
1756 1, subdivision (d)( 1) of the Govpment Code, all claims for reimbursement o f  initial 

'Govemment Code section 3301 states: "For purposes of this chapter, the term public safety officer means 
a l l p d i e r s  specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 ofthe Penal Code." 

1274 



years' costs shall be submitted within 120 days of notification by the State Controller of 
the issuance of claiming insttuctions. 

If total costs for a given year do not exceed $200, no reirnbmement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

For each eligible claimant, all direct and indirect costs of labor, supplies and services, 
training and travel for the performance of the following activities? are eligible for 
reimbursement: 

A. Achkhbzitive Activities (On-going: Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities 

2. Attendance at specilic training for human resources, law enforcement and legal 
counsel regarding the requirements of the rnmdate. 

3. Updating the status of the POBAR cases. 

B. Administrative Appeal 

1. Reimbmement period of July 1, 1994 through December 3 1, 1998 - The 
administrative appeal activities listed below apply to permanent employees, at-will 
employees, and probationary employees. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary.actions (Gov. Code, 5 3304, subd. (3)): 

a Dismiss4 demotion, suspension, salary reduction or written reprimand 
received by probationaty and at-will employees whose liberty interest are not 
affected (i.e.: the charges supporting a dismissal do not harm the employee's 
reputation or ability to find future employment); 

a Transfer of pgnanent, probationary and at-will employees for purposes of 
purkhnent; 

Denial of promotion for permanent, probationary and at-will employees for 
reasons other than merit; and 

a Other actions against permanent, probationary and at-will employees that result 
in disadvantage, harm, loss or hardship and impact the career opportunities of 
the employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the adminhtrative hearing; preparation and service of iubpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 



2. Reimbursement period beginning January 1, 1999 - The administrative appeal 
activities listed below apply to pennanent employees and the Chief of Police. 

Providing the opporhmity for, and the conduct of an administrative appeal f6r the 
following disciplinary actions (Gov. Code, 5 3304, subd. @)): . 

Dismissal, demotion, suspension, salary reduction or written reprimand 
received by the Chief of Police whose liberty interest is not affected (i.e.: the 
charges supporting a dismissal do not h m  the employee's reputation or ability 
to fhd f h r e  employment); 

Transfer of permanent employees for purposes of punishment; 

0 Denial of promotion for pennanent employees for reasons other than merit; and 

* Other actions against permanent employees or the Chief of Police that result i$ 
disadvantage, harm, loss or hardship and, impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administratve hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. 

C. Interrogations 

Claimants are eligible for reimbursement for the performance of the activities listed in 
this section only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation, and is subjected to an interngation by the c o m d i n g  
officer, or any other member of the employing public safety d e p k e n t ,  that could 
lead to dismissal, demotion, suspension, reduction in salary, written reprimand, or 
transfer for purposes of punishment. (Gov. Code, 5 3303 .) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or infonnal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer. Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code, § 3303, subd. (i).) 

1. When required by the seriowness of the investigation, compensating-the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, 5 3303, subd. (a).) 

Included in the foregoing is the preparation and review of ovehne compensation 
requests. 

2 ,  Providing prior notice to the peace officer regarding the nature of the interrogation 
and identi£ication of the investigating officers. (Gov. Code, 5 3303, subds. (b) 
and (4.) 
Included in the foregoing is the review of agency cornplaints or other documents to 
prepare the notice of interrogation; deterinination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or  codidential information; preparation of notice or agency 



complaint review by counsel; and presentation of notice or agency complaint to 
peace officer. 

3 .  Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, 8 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of 
transcription. 

4 .  Providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent t h e ,  or if any fiuther proceedings are contemplated 
and the further proceedings fall within the following categories (Gov. Code, 6 3 303, 
subd. (g)); 

a) The M e r  proceeding is not a disciphary action; 

b) The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employmerit); 

c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d) The finther proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e) The fiather proceeding is an action against a pennanent, probationq or at-will 
employee that results in disadvantage, h m  loss or hardship and impacts the career 
of the employee. 

Included in the foregoing is the cost of tape copying. 

5. Producing transcnied copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential when requested by the officer, 
in the following circumstances (Gov. Code, 8 3303, subd. (g)): 

a) When the investigation does not result in disciphay action; and 

b) When the investigation d t s  in. 

A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to k d  future employment); 

a A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

a A denial of promotion for a pennanent, probationary or at-will employee 
for reasons other than merit; or 

e Other actions against a pennanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 
employee. 

Included in the foregoing is the review of the complaints, notes or tape recordings 
for issues of confidentiality by law enforcement, human relations or counsel; cost 
of processing, service and retention of copies. 



D. Adverse Comment 

Performing the following activities upon receipt of an adverse comrnent (Gov. Code, 
88 3305 and 3306): 

School Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written repfinand for a permanent peace 
officer, or harms the officer's reputation and opporhnity to h d  future 
employment, then schools are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

r Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circLlmstances. 

(b) If an <adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

r Providing notice of the adverse comment; 

Providing an opportunity to review and sign the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; 
and 

Noting the peace officer's refusal to sign the adverse coinment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(c) If an adverse comment is .not obtained in connection with a promotional 
examination, then school districts are entitled to reimbmement for: 

a Obtaining the signature of the peace officer on the adverse comment; or 

a Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or wi-itten reprimand for a permanent peace 
officer, or harms the officer's reputation and opportunity to k d  future 
employment, then schools are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's reha1 to sign the adverse comment on the document 
and obtaining the signature of initials of the peace officer under such 
circumstances. 

(b) If an adverse coinment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

r Providing notice of the adverse comment; 

i Providing an opportunity to review and sign the adverse comment; 
, . 



a Providing an opportunity to respond to the adverse comment within 30 days; 
and 

a Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circwnstances. 

(c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

Providing notice of the adverse comment: and 

r Obtaining the signature of the peace officer on the adverse comment; or 

a Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a penmnent peace 
officer, or harms the officer's reputation and opportunity to find future 
employment, then schools are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances . 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

r Providing notice of the adverse comment; , 

r Providing an opportunity to review and sign the adverse comment; 

a Providing an opportunity to respond to the adverse comment within 30 days; 
and 

Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(c) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

Providing notice of the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; 
and 

a Obtaining the signature of the peace officer on the adverse comment; or 

a Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circurmtances. 



Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, coinmand staffl human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of comment 
and review for accuracy; notification and presentation of adverse comment to officer and 
notification concerning rights regarding same; review of response to adverse comment, 
attaching s&e to adverse comment and f i g .  

V. CLAIM PREPARATION AND SUBhlISSION 
Claims for reimbmement must be timely filed md identify each cost element for which 
reimbursement is claimed under this mandate. Claimed costs must be identified to each 

+ reimbursable activity identified in Section IV, of this document. 

SUPPORTING DOCUMENTATION 

Claimed costs shall be supported by the following cost element information: 

A. Direct Costs 

Direct Costs are defked as costs that can be traced to specific goods, services, units, 
program, activities or functions. 

Claimed costs shall be supported by the following cost element information: 

1. Salaries and Benefits 

Identify the employee(s), andlor show the classification of the employee(s) involved. 
Describe the reimbursable activities performed and specify the actual time devoted to 
each reimbursable activity by each employee, the productive hourly rate, and related 
employee benefits. 

Reimbursement includes compensation paid for salaries, wages, and employee 
benefits. Employee benefits include regular compensation paid to an employee during 
periods of authorized absences (e.g., annual leave, sick leave) and the employer's 
contributions to social security, pension plans, insurance, and worker's compensation 
insurance. Employee benefits are eligible for reimbursement when distributed 
equitably to all job activities performed by the employee. 

2. Materials and Supplies 

Only expenditures that can be identified as a direct cost of this mandat'e may be 
claimed. List the cost of the materials and supplies consumed specifically for the 
purposes of this mandate. Purchases shall be claimed at the actual price after deducting 
cash discounts, rebates and allowances received by the claimant. Supplies that are 
withdrawn from inventory shall be charged based on a recognized method of costing, 
consistently applied. 

3. Contract Services 

Provide the name(s) of the contractor(s) who performed the services, including any 
fixed contracts for services. Describe the reimbursable activity(ies) performed by each 
named contractor and give the number of actual hours spent on the activities, if 
applicable. Show the inclusive dates when services were performed and itemize all 
costs for those services. Submit contract consultant and attorney invoices with the 
claim 

4. Travel 

Travel expenses for mileage, per diem, lodging, and other employ  entitlements are 
eligible for reimbursement in accordance with the rules of the local jurisdiction. 



Provide the name(s) of the traveler(s), purpose of kavel, inclusive dates and times of 
travel, destination points, and travel costs. 

5. Training 

The cost of training an employee to perform the mandated activities is eligible for 
reimbmement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the date(s) attended, and the location. 
Reimbursable costs may include salaries and benefit., registration fees, transportation, 
lodgmg, and per diem. 

B. Indirect Costs 

Indirect costs are defined as costs which are incurred for a common or joint purpose, 
benefiting more than one program and are not directly assignable to a particular 
department or program without efforts dispropoi-tionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of central government services distriiuted to other departments based on a systeinatic 
and rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbmanent utilizing the procedure 
provided in the OMB A-87. Claimants have the option of using 10% of direct labor, 
excluding fringe benefits, or preparing an Indirect Cost Rate Proposal (ICRF') for the 
department if the indirect cost rate claimed exceeds 10%. If more than one department is 
claiming indirect costs for the mandated program, each department must have its own 
ICRP in accordance with OMB A-87. An ICRP must be submitted with the 
claim when the indirect cost rate exceeds 10%. 

VI. SUPPORTING DATA 

For audit purposes, all costs claimed shall be traceable to source documents (e.g., 
employee time records, invoices, receipts, purchase orders, contracts, worksheets, 
calendars, declarations, etc.) that show evidence of the validity of such costs and their 
relationship to the state mandated program. All documentation in support of the claimed 
costs shall be made available to the State Controller's Office, as may be requested, and all 
reimbursement clahns are subject to audit during the period specifled in Government Code 
section 1 755 8.5, subdivision (a), 

All claims shall identify the number of cases in process at the beginning of the fiscal year, 
the number of new cases added during the fiscal year, the number of cases completed or 
closed during the Gcal year, and the number of cases in process at the end of the fiscal . 
year. 

. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT 
Any offsetting savings the claimant experiences as a direct result of the subject mandate 
shall be deducted fiom the costs claimed In addition, reimburseinent for this mandate 
received fiom any source, including but not limited to, service fees collected, federal b d s  
and other state h d s  shall be identified and deducted fiom this claim. 

VIU. 'STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION 

An authorized representative of the c l a h t  shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State contained herein. 





COMMISSION ON STATE MANDATES 

NOTICE AND AGENDA ' 
State Capitol, Room 126 
Sacramento, California 

March 29, 2001 

9:30 A,.M. - PUBLIC SESSION 

I. CALL TO ORDER AND ROLL CALL 

II. APPROVAL OF MI~UTES 

Item 1 February 22, 2001 

III. PROPOSED CONSENT CALENDAR (action) 

Note: I f  there are no objections to any of th'e following action items, the Executive 
Director will include it on the Proposed Consent Calendar that will be presented at the 
hearing. The Commission will determine which items will remain on the Consent 
Calendar. 

IV. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
mGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

Note: Witnesses will be sworn in before consideration of Item 2. 

A. TEST CLAIM 

Item 2 Campus Safety Plans, CSM 98-TC-20 
Contra Costa Community College District, Claimant 
Education Code Sections 67380 and 67381 
Statutes of 1990, Chapter 1638; Statutes of 1991, Chapter 585; Statutes 
of 1992, Chapter 886; Statutes of 1993, Chapter 8; Statutes of 1996, 
Chapter 1075; Statutes of 1998, Chapter 284 

B. PROPOSED STATEMENT OF DECISION.- DISMISSAL OF WITHDRAWN 
PORTIONS OF TEST CLAIM 

Item 3* Dismissal of California Department of Education Management , 

Advisories 95-03 and 95-07 from the Employee Benefits Disclosure Test 
Claim - 98-TC-03 (amendment) 
Clovis Unified School District, Claimant 

V. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Item 4" , Health Benefits for Survivors of Peace OfSicers and Firefighters 
97-TC-25 
City of Palos Verdes Estates, Claimant 
Labor Code Section 4856, Subdivisions (a) and (b) 
Statutes of 1996, Chapter 1120; Statutes of 1997, Chapter 193 



Item 5 School Site Councils and Brown Act Reform- CSM 4501 
Kern Union High School District, San Diego Unif̂ ied School District, and 
County of Santa Clara, Co-Claimants 
Education Code Section 35147, Government Code Section 54952 I 

Statutes of 1993, Chapter 1138, Statutes of 1994, Chapter 239 

Item 6* Peace Officers Procedural Bill of Rights - CSM-4499 (Tentative) 
City of Sacramento, Claimant 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, 
and 1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 944; Statutes of 1983, Chapter 964; Statutes of 
1989, Chapter 1165; and, 
Statutes of 1990, Chapter 675 

VI. EXECUTIVE DIRECTOR'S REPORT (info) 

Item 7 Workload, Legislation, Next Agenda 

VII. PUBLIC COMMENT 

Vll'I. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 11 126 and 17526. (Closed Executive Session may begin at this time or may 
begin earlier on this day and reconvene at the end of the meeting.) 

A. PENDING LITIGATION 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate,, upon the following mafters pursuant to Government Code 
section 11 126, subdivision (e)(l): ' 

1. Carmel Valley Fire Protection District et al, v. State of California, et al. , Case 
Number 5078828, California Supreme Court. 

2. County of San Bernardino v. State of California, et al., Case Number I3140704 in 
the Appellate Court of California, Second Appellate District, Division 2. 

3. County of Sonoma v. Commission on State Mandates, et al., Case Number 
A089524, in the Appellate Court of California, First Appellate District, Division 

4. San Diego Unified School District v. Commission on State Mandates, et al., Case 
Number GIC 737638, in the Superior Court of the State of California, County of 
San Diego. 

5. Long Beach Unified School District v. Commission on State Mandates, Case 
Number BS061159, in the Superior Court of the State of California, County of 
Los Angeles. 

6. San Diego Unified School District and San Juan Unified School District v. 
Commtssion on State Mandates, et all Case Number 00CS00810, in the Superior 
Court of the State of California, County of Sacramento. (CSM 96-365-01) 

7 .  State of California, Depal-tment of Finance v. Commission on State Mandates, 
Kern Union High School District; San Diego Unified School District, County of 
Santa Clara, Case Number C037645, in the Court of Appeal, Third Appellate 
District. . 
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8. City of San Diego v. Commission on State Mandates, et al. Case Number 
GIC751187, in the Superior Court of the State of California, County of San 
Diego. 

9. County of Los Angeles v. Commission on State Mandates, et al., Case Number 
BS064497, in the Superior Court of the State of California, County of Los 
Angeles. (CSM-96-362-01) 

10. County of San Bernardino v. Corn~nission on State Mandates, et al. Case Number 
SCVSS6973 1, in the Superior Court of the State of California, County of San 
Bernardho . 

11. County of San Bernardino v. Joann E. Steinmeiel; et al., Commission on State 
Mandates of the State of Califarnia et. al., Case Number SCVSS72444, in the 
Superior Court of the State of California, County of San Bernardho. 

12. County of San Diego v. Commission on State Mandates, et al., Case Number 
GIC762953, in the Superior Court of the State of California, County of San 
Diego. 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to' Government Code 
section 11 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its members and/or staff (Gov. Code, 5 11126, subd. (e)(2)(B)(i).) 

B. PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report from the Personnel Sub-committee 
on the selection and appointment of the Chief Legal Counsel (C .E. A. 3) pursuant to 
Government Code sections 17529 and 19889 et seq. 

IX. REPORT FROM CLOSED EXECUTIVE SESSION 

ADJOURNMENT 

WORKSHOP 

DEVELOPMENT OF REGULATIONS TO ,IMPLEMENT AB 1679 

March 29,2001 

1:30 to 3:00 PM. 

COMMISSION ON STATE MANDATES 
CONFERENCE ROOM 

980 MNTH STREET, SUITE 300 
SACRAMENTO 



For information, contact Paula Higashi, Executive Director, at (9 16) 323-3562. 



COMMISSION ON STATE MANDATES 

March 29, 2001 
PROPOSED CONSENT CALENDAR (action) 

HEARTNG PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2,  
CHAPTER 2 .'5 , ARTICLE 7 (action) 

PROPOSED STATEMENT OF DECISION - DISMISSAL OF WITHDRAWN 
PORTIONS OF TEST CLAIM 

Item 3 "ismissal of California Department of Education Management Advisories 
95-03 and 95-07 from the Employee Benefits Disclosure Test Claim - 
9 8-TC-03 (amendment) 
Clovis Unified School District, Claimant 

INFORMATIONAL HEAFtJNG PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Item 4* Health Benefits for Survivors of Peace Officers and Firefighters 
97-TC-25 
City of ~ a l o s  Verdes Estates, Claimant 
Labor Code Section 4856, Subdivisions (a) and (b) 
Statutes of 1996, Chapter 1120; Statutes of 1997, Chapter 193 

ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE 

Item 6" Peace Officers Procedural Bill of Rights - CSM-4499 (Tentative) 
City of Sacramento, Claimant 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, 
and 1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; 
Statutes of 1982, Chapter 964; Statutes of 1983, Chapter 964; Statutes of 
1989, Chapter 1165; and, Statutes of 1990, Chapter 675 
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REVISED PROPOSED ST,AlBWIDE COS%ESTIMA~.. 

As Added and Amended by Statutes df 1976, Chapter 465;. : ;, 

Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes of '1979; ~ h a ~ t k , 4 0 5  $statute6 of 1980, Chapter 1367; ~Yaiiitgrbf 1 9 ~ 2 ,  Cha&~ 994; 

statutes of 1983;.~li$${6~~968;,,$&b~~$:df 1989,. chapter $165; abd ' '..'!' 

. . ' Statutes of. 19:9,0, Cbpter 675 , a,2, . , I a . . ,+  
I .  

I . . 
. , -TS-, ? ,....: .;., ( t i <  : , .!&(. ' ,,"? ' 

Peace OfJicers Prp:cedu~ql BiEl.of Rights 
r 

, , 
f i: Executive Snmm'aiy 

' . >  ,., , . . .  

In order to ey*ie s J7,! I #. .etqble employk-employee relations 5$'d iffective law enforcepentservices, 
the ~ e ~ i s l a t u ~ e ~ n ~ ~ t ~ ~ ~ o v e m r n e n t  Code sections 3 3 0 ~  through 3310, known as the Peace 
Oficers ~robedura[,hilJ' of Rights (POBOR) . , .. . . . ,  , . 

1 . ' .  
I". . . i , " 

The test c l ~  lBg@Qititifi provides procedural protections to peace officers e&ployed by local 
agencies an&~sabo'dt.Wctsl when a peace officer is subject to an inErrog&bBby :he 
employer,is 'ffi'ciiig-4pm.tiye action or receives an adverspvcomment'iii his or,he; $&sonnel Ne. . 
The protectioh.,re&ixe$ by the test c l a h  legislation apply to peace officers clasvified as 
permanent i5mplb(~kks, $ace.  officers who serve at the pleasure of the agency and are, 

. ,.,u:v . '... hause $-I,,, .; ' (U at-wfl,9 employees), and p&e&? gffid+s 6j.i ~+&afio5 . f ~b . . .  , 'have not 
b ,  ., '#, ,, *, : . ' ..I ' . , I . '  . 

reached permanent status. 
. . 

The City. of sg6?wenB a=dAb=:test c,* j$j;;POBbR on'Dec&j& 21, 19q2,. :-I 

\: ,,. a, ,,.>- .., , .,,, .*?'f..7'i+. .'j ,':: 

Commission adopted the ~taterneghf ~ e c i s ~ o n ~ o ~ ~ i n b e r . 3 0 , 1 9 9 ~  andthe ~e&=iki :d  and 
Guidehes on July 27, 2000 (corrected August 17, 2000), .Costs for compliance with the 
mandates in Statutes of 1976, Chapter 465; Statutas of 1978, chapters 775, 1173, 1174, and 
1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
chapter 9'94; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 
1990, Chapter 675 are eligible for reimbursement on or after July 1, 1994. . 

Staff distributed the revis'ed proposed Statewide Cost Estimate to the mailing list on 
March 23, 200 1. 

Government Code section 3301 states: "For purposes of this chapter, the term public safety officer means ail 
peace officers ~pecified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except rmbdivision (e), 830.34, 
830.35, except subdivision (c), 830.36, 830.37, 830.38, 830,4, and B38.5 of the Penal Code." . . ' 



To arrive at the total statewide cost estimate: . 
. , 

Staff used unaudited actual claim totals ffled,wiQ the State Controller's Office (SCO) for ' 

prior fiecal years by eligitile  claimant^.^ . . 
shff project& f o t & ' f t i ' f o r ~ ~ & ' y e & ~  '2~bd-01 ad w2ooi-02 bi bing t6e ' 

PY 1999-b0 actual claim total fled by cl$imaqte with the',SCO multiplied by the implidt 
. ,<T', 

pqce deflator for that fiskid'yeif, ai forbd&tkd:by ~ e ~ a r t m e n f d f  ~inance.  

Staff recoqgen,da.that the Coqnission adopt the p ~ ~ p o s e d  Statewide ~ost.~st&nate of, 
$152,506,000' for costs ! '&urce~&~ .. ~ o m ~ l ~ i . & ~ i t h . t h e  ~ ~ ~ 0 ~ : p r o v i s i o n p .  . " . . 

FoIIowing is a breakdown of estimated tijtal,i%sti '$$rr' aca l  ye&: , 

.Fiscal year Aktual Claim Totals 
: . , Fe;&:&{g, :gc0 . -; , . 
I 

.. ' . . ..=. I r , .  .,,. ... . . .  

1994-95 163, , , .  . . a d  . , :  . .. *$11,206,423 
1995-96 . . 182. . $13,577,396 
~99&9 j'" I 185 , $P3 823,4:8 , , 

lcj97-98 , . '  1 9 s  , . . , . .  - i ,,.$;ss'!ii7,46d . , . o 

1998-99 194 . , $20,993,205 ' . 
. l$5!9&$30, ' .: ' . '  201 , . $ .  , I  : $24;:850;8$7 , ., : ) ,  

2000-01.@ .6 %-q,: a / a .  . . '  . ' .$25,T45,45'1 .' 

, ,2QD:l.,02 (2.9 % *$ .. : d a  . ., a . . ., $26i4.92,075 
I -, - .  . . - .  . . ,.p6M: 2 . , .  $ ,g< i 

:; ': ' 
. .. . I 

, . @t*l, ~ t a & w i d e : . ~ , o ~ ,  ,~ i t iqata - ,  : .G $152;~06,000 ' 
' " ,. *Implicit price Deflator, a6 defmed by tho Departme$ of pin&;. , , i , ,  , 

I .  . ' 
t. 

Became the reported .co:qets are : p:&r to audit partially, kaaed:,on . .. I estimates, the s@tesvid,e: 
cost estimate , of . .  ,+,-. ., $152,505,951 hai,beenrounded to $1:52 c ? . j  506,OW. , 

. . 

. . 

. , 

Claims filed with Stat6 Controller's Office as of March 23,'2001, 
' 



Hearing: March 29, 200 1 

., As Added and Amended GyStatutes'.'of 1976, Chapter 465; . . 

Statutes o'f 1978, Chapters 775, 11.73, 1.J74, and 1178; I .  . 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Stattltes of 1982, Chapter I 994; ,(_ 

Statutes of 1983, Chapter 964; Statutes of 1989, chapter 11 k5; and *' '  

Statutes of 1990, ,Chapter ~675 '. . 

! . . . .  
.i! . . ' . .P . ~ 

' j .  . * . . . I  . . . 
Mandate Background .. . I( . . . . .  . . 

In. order to ensyrp stible, employer-employ.ek,,relatioq::qd leffe~tive Jaw e n f o r ~ i ~ e n t  services, 
the ~e~islatur,e,.en~c~ed .G.ove&ment . '.!. ;code se,qtioga 3300 through 33 10, knownas; me , ~ k ~ ~ e  
o$~&,T P ~ ~ C ~ ~ W Z Z  ! 4 Bill o f $ i g 6  (POBAR).. , . I.i . . ..I, ... , , .  . 

~he ' tes t  claim legislatioq provides procedural protections to peack~bffi~ers employed .by local 
agedcies and scho~.,,dist~$c~s~ when.;g,,qeace bffi~er is t3qbject.p aq hterrogat$on by4 the 
employer, is f&ng p k t i v e  action or receives an adverse comment in his or her personnel me, 
The ,protections required by ,. .. the . ,., . . test , .: claim legislation apply , , .  , to  peace officers classified as 
pemiigEf, emploji&b6 fiead$ b.Hc#.. irjE6 at tlie ple&fe bf fie agehiy and are 

" , -3 .,! . .. ..(.I; :::, 

terminable without cause ("at-will," employees), and peace officers 'on probation who have not 

The City'\*f f$cf*:8dto aed cl& To* 'POB6k ,& ,gcder 21, ig95.,' ,,Jk 
" 

Commission adopted the Statement of Decision on Novembcr 30,1999 and the ~akinkters and 
! 

~uidelines t~aJu ly .  27, ?Q,pO (corrected A~gust, 17, 2004).. ' Costs foi:compliance: with ,fie 
. mandates in: Stt$tte~,,,of $,1:976,, Chapter 465; Statutea;af 1t978;. Chapters ,775, P 1.73, 1114, 'and 

1178,; S~&fesLqf,l9?9,~.,Cb;ap.ter 405; ~tatyte~.@f u80 ,  Chaptw 367jiBtatutes of 1982, 
Chap@, 994; &.ptutpsl of .108$, Cgpter.:964;..Statutes. ~ f .  198& (3hapter M 65.8 and Statutes .of 
1990, Chapter 675:,,.+re ,eligible for reiqiburs.6megt :on or-after $ulY 1, 1994. :. 

. 7 . , -  -1. , .. . 
Eligible dlaimants . . r ,.$ 

' . '[. 

. ! 1 a>, !...z , 
* :.. 

Counties, Bitieh, a dity'ifidicounty, school dietrick and special distrids &at empby peace oficers are eli'.'$lg &&&;'-fs, 4 . ..' , .. :,,. ,, ,' . 'i , , ,, < ,  !, . . . .  

, '' 

Reimbursabl& Acti+-ities. . -2 

.,. . , ; I , >  . ? r  . .  
For each eligible claimant, all direct and indirect  COB^ of libor, mpplies and services, training . 

)': 4!,* 

and foc,fie perfo&ance of fie fbll'&+bg activities .a$ erg'ble f$ i&kbUTs,einent: 
8 . ; '  . 6 1  

' I  . . I '  , 
s 

\ ! . I .  t 
. . 



, A. Administrative Activities (On-going Activities) 

I .  Developing or updating Qternal policies, procedures,, manuals and other materials 
e l ' . ,  , 

pertaining to the conduct of'the mandated activities 

, 2, Attendance at specifid trainilig for huinai resources, law enforcement and legal 
counsel regarding the requirements ,of the mandate, . . .  

3. Updsting the%ab of the ~ O B O ~  cases. ,.... .. . 
: : I . .. .' . 

B. ~drninistratfie Appeal ' 

. . I.  Reimbursement period of July 1, 1994 through ~ecember  3 1, 1998 - The . 

adminigtrative appeal activities listed below apply to permanent employees, at-will 
employees, and probationary employees. 

Providing the opportunity, for, and the conduct of an administrative appeal for the 
following disciplin&y actions (Gov. Code, 8 3304, subd. (b)): I .  . s . 

a Dismissd, dehotion, ms@ensionl salary reduction or written reprimand received by 
pro6hti6riai-y -&id at-will empioykes whose libbty 'interest are not affected 0.e: i the 
charges supporting a dismissal do not harm the &@loyee"&' reputation or ability to 

' find future employment);,,,; . , , 

I 

Transfk-~f~permanen't, probgtionary aid at-wiE~employeesfor purposes. of 
.. ( 2  punishment; , . ... ' 

. .  , , I  ".'.,. .. ;,. . , 

. .. ~ e n i i  of phpqtion for pefianeq$, prob&onary and $-will employees for reasons 
other; fhan m$ri$; and. i ,' . . . .  . . 

Other actibns against permanent, probationary and at-will employees 'that resgt in'. 
disadvantage, harm, loss or lqtrds,hjp and impact the career op.portuqitie~ of the 
eq!$!y ee 0 0 I 

Included~~in the, foregoing are the pr6paration and review of the' vhiious documbnts to 
commknce and proceed with the administrative hearing; legal. review and assistance 
with the cbnduct .of61he ;adinidstrative li68rhg;preparation aiidairervice of s u b p o e ~ s ,  
witnessfees, and salaries of erhplbyee witnesses, ini:1u&ig overthie; , ~ e  time a& labor 
of the adminikrative body and itk attendant clerical se&ices;:tli6.p?@aration aiia 
service of any rulings or orders of the administrative body. 

2. Reimbussement period beginning Jgnuary 1, 1999.- The administrative .appeal 
activities listed below ipply to p&manent employees and the Chief of Police. 

Providing theopportunity for, ind the'conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code, 5 3304, subd. (b)): 

- ., . , 
Di&ss$, hemotidn, suspeqiqli,' 'salari reduction or written repriman'd received by 
the dhkf of Police whose liberty interest is not affected (i.e.: the charges 
supporting a dismissal do not harm the employee's reputation or ability to find 
future employment) ; 

8 Transfer of permanent employees f ~ r  purposes of punishment; 



, ... Dyi$ of promotion , (  _. . . . for perm,@ent employees for reasow - .  other than. merit,;, and 

0.her.action.a against pennanent'&nployees ot the chief of Poliiie that reshli-in 
disidv&age, harm, loss or hirdship and impimpact thk' career opportuniti'es o f  the , 

employee. . 

Included in the foregoing are theprepkation.md review of the varidiis 'cloixmeiits to 
comgepe md proceed ,yith thg administrative heqrbg; leg4 .r,~view,:qd .assistance 
with the condud of thk &n$qisirati~~ he@&; prepw+a$& aid: iqyice of subp&nas, - .  
witness f$gs,pd &hries.'of employe$- w.j-Qe&es, including pyertiqe; Jhe t@e and labor 
of the achhi8trg&iye,,.bod~ and i tp~.$t tendant :~l~r i~~ skyice!; the piep,pation gnd 
service of any r d i n g ~  dr orders bf the addnistra6ve bbdy. 

, . . ... . .. 
' "":. . . 

C. ~ntedogaiibns' ' . - . . , . ,  , ,  .:, ,.!' . . .. I , ,. .. 

'C lh , anq i i : ,  e!g@p. for .p i ;mb~gqw$ for the perfoorma@eof'Qe a&vities listed in this 
sectio= ody when a peace officer i g  .under invetiiatipL ... . . . pr becomes a witness to an 
incidentiutder ,invesiigatiod and is'subjedted to anlinterrogation 'by the commanding , . 

offic&f,,,, or ifiy y&$ , w & + , , f . t t i e a  ea$p*yini!:pUbfiC bafe6 d$jjBTrh,knt, lead to 
' i *,I *,\ ;,,id' 0 .  d,b&ssal, aLa66?&h,; i&$editj'h, iadU&ii8n y$ kaw, a..'&ttiii iqrprtrda@, or transfer for 

. . 8.  'I. ' 

purposes of punishment. ' (Gov. code, !j 3303 .) . . L . 

Claimants are not eligible for reimbuksemdnt fckthe i&ti$itieb ht6d h'*thh s6ctio~ whkh an 
, interrogationof aspeace oficer2.s .~JI U l e ~ ~ m a l  :course; of duty, c6&e1ing, .instruction, or 

infortnal .verbal:~dmoniphme~t. by, p ~ ,  p$qr...Ir~~tine: ~run~lannedsontact  with, ssupervisor 
or any other public safety officer. , ~ l ~ k h t s  arei.alao ndt eligible .for rehbusement when 
the i n v e ~ t i ~ a t i ~ n  is conc~rned~~solelfr .hid. d & d y  '@lth. alleged  criminal^ aotivitim. (Gov. . 
Code, 1 3303; subd. (i).) . . ..!.. .-. . . .;- , .  . 

Ll ;,; 

1. When required by the seriousness.of the,im.e@gatjon,. gtmppqsating the peace 
, officer for interrogations occurringduring off-d&ty time m accordance with regular 

depwtment pkocedures.. (Gov. Coke, 18 3303, dbd .  (a),J .:.- :' , ., ,:,? . , 

2. Providing prior notice to the peace officex,$;egyding M m e  4$;p$turt$terr%zation &a ide'fitifiCation bf ' ' a& '&&kstigitiiig' odcefs, (Go$: Code, 5 33g3, @b&. @) 

~ncliidkd'in t6e forgibing ii thb id iew of 'ig6hii cornplaLti of other h&i$mpts to 
prepare the notice of interrogation; determination of iit?idve$dgsi'ngloffiij:$+s; redaction 

- - 
' 

of the agency coniplaint for names.:of.the complainantsor ~tilier accused parties or . . 

witnesses~ot cohfdential infp-tion; preparatipnof notice or agency hornplaint; . . 

, review by cove!;, E@ a presentation of notice . , . , or i .  a g q y  campla& . . :.,, to,peace officer. : 
3; Tape recordingthe, jnterrogation when the peace officer employee record8 the . 

biterrogation. (Cfov. Code, '$ 3303, subd. (g).) . . . . 7 .  ( 

Includid in the foregoing is the cost of tape and storage, and the cost of transcription. 



4. ~roiidhig the pkacea officer i m ~ l o y d  wiG access td :the tape Srior to dyJf&ther ., . 
hterrogation at a ,mbse~uent . t . , . ,o r  if aqy further pro~eedings .are contemplated 
apd the further!.proeeedirgs fqll-within the following categories (Gov; Code., § 
3303, subd. (g)); ,, . . . . 

a)  he, further proceeding is not a disciplinary action; . . , ' 

c) The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d) The M e ?  o$ocheeding is a' denial bf p~dLij;tioil for'.$",'awit; prbbatioM., 
or at-wiu :employs~!f~ r6Lbdh: .bther ti&:p&.t;. , a .. . , . *  , I . . .  . . . 

. . . . . , ,. 
1 ,  ' I 

.:,; 
, 4.1 

e) . hethe? prp&g.I.i6 q.n ac:tioa;.agalugt a perqeA$,,  probatiopqy pr at-w.ill 
employee'that,results h d.isad$ari&ge, hiupl,'loss . .. orhardshipand impacts the 
career of the' employee. , : : ,  ::: . . :  . '  :.I " * ' .  ( .  

Included in the foregohagis the cost of . tape . 
, , .  5.. Producing.trimc~ibed mipies of any nbte& /&ad0 by .a  steiidgrapber.at. an . . 

interrogation, and 'Mpie~S of repents o r ~ c o m p h t s  made, by i5ve~tigatorsor other ' , 

peraonsjt!except those that' are debmad. co&defi&iI, w&n requii~ted by the officer, . 
in the .following ~ircumatanoes.(Gov. Code, '§18303,+~bd, (g)):' . - ' ' . 

a), %en the investigation does not result,.id disciplinary action; and 

A dismissal, demotion, w~p,ensi&t, salary re,duu~on..or wsittenr6primand 

. . 
. received by kl; a probationaky or at-wllj employee whosg $be* intere6.t is not 

. ; e c h ~ g e s  supporting the diddissai do not harm the ernp1,oy~'s 
: reputation or ability to find future employment); 

. . . . .. . 
i A ira&;f;e'r bf a p&i&%hi; $<dbi~$d&q-y at-will &nployee for purposes of. , .  . . pmMel.t; in,'"."t'8 , ' . . ,. . ,  . 

'. . 

A d e a  of p*o.motiqq for a ppnqqnent, probationary or at-will employee for 
r&a&% i7 ,,! '. . oth&than . _ . ,  I <  &rit; or, ' . . 

, . 

Other actions againsta'permanent, probationaq or at-will einployee that result 
in disadvantage, harm, loss or hardship and impact thq tareefJof the-bmployee. 

, . 
"<. I# ,;,.:;; .,;, . .. , ,  ,, . 

I Included hi the fofegoi& ib Eb, revi&vof the bh&plaints',n.otes or hhe'recordings for 
issues of confidentiality~by law enfor.c6menti.~humm relatioiig or coUtisa'l:;.'coBt of 
proces~ing, service and retention of copies. 



. , 

notification concerning rights regarding , see ;  review of response to adverse, comment, 
att2c&tg s--to adkerse Corn-en and filing .. ' '  

. .  

' , Assumptions 

Staff made the following assumptions: 

The claiming data is accurate, although unaudited, 

m There will not be apy additional late claims fileda4 

' Methodology 

To arrive at the total statewide cost estimate: 

Staff used unaudited actual claim totals filed with the State Controller' s Office (SCO) for 
prior fiscal years by eligible  claimant^.^ 

, Staff projected totals for fiscal year (FY) 2000-01 and FY 200102 by using the 
FY ,1999-00 actual claim total fled by claimants with the SCO multiplied by the implicit 
price deflator 'for that fiscal year, as forecasted By the Department of Finance, 

staff Recommendation 

Staff recommends that the Commission adopt the proposed Statewide Cost Estimate of 
$152,506,000 for costs incurred in complying kith the, POBOR provisions. 

, Following is a bre&down of estimated total costs per fiscal year: 

Fiscal year ~ctuai  Claims 
FiIed with SCO 

, 1994-95 
1995-96 
1996-97 
1997-98 
1998-99 
1999-2000 
2000~01 (3.6%*) 
2001-02(2,9%*) , 

Total 

Total Statewide Cost Estiniate , $152,506,000 
*Implicit Price Deflktor, as defined by the ~ e ~ m t i n t  of Finance. 

Late claims fded with the controller's Office as of March 23, 2001 are included in this estimate, minus the 
appropriate penalty, It is assumed that additional late claims will not be fled. If the Legislature appropriates the 
amount of the statewide cost estimate and actual claims exceed this amount, the State Controller's Office will 
prorate the claims, If the deficiency funds are not appropriated in the Budget Act, the Controller will report thisa 
information to the legislative budget committees and the Commission on State Mandates, The ~obn i s s ion  wilI 
then include the deficiency in its report to the Legidatwe in order to ensure that it is included in the next claims 
bill. 

, Claims fded with State Controller's OEce as ofMarch 23, 2001. 



2 :  I . .  

Because the reported dbsts' ke &idr to audit and ba&d,qn e s d t k s ,  the stat=widk 
cost estimate of $152,505,951 has been rounded' to $152,506;000. . a 
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the minutes from the February 22nd meeting. Changes, 

corrections, additions? Comments? Motion? 

MR.. SHERWOOD: Move for approval. 

MS. STEINMEIER: Second. 

CHAIRPERSON PORINI: Okay. We have a motion and 

a second. All those in favor indicate with aye. 

MULTIPLE SPEAKERS: Aye. 

CHAIRPERSON PORINI: Opposed? 

The minutes carry. 

That takes us to - -  I'm sorry, I interrupted 

there. You should have announced our consent calendar. 

MS. HIGASHI: Our proposed consent calendar 

would be next. It consists of Item 3, Dismissal of 

California Department of Education Management Advisories 

from Employee Benefits Disclosure Test Claim and 

Adoption of Proposed Parameters and Guidelines for 

Health Benefits for Survivors of Peace Officers and 

Firefighters and Item 6, Peace Officers Procedural Bill 

of Rights. It's a statewide cost estimate. It's, 

Items 3, 4 and 6. We have - -  

MR. BELTRAMI: Madame Chair, I'd like to move 

approval with a comment on Item 6; 

CKAIRPERSON PORINI: All right. 

MR. BELTRAMI: I was really taken aback by 

the - -  how costly that pr0gram.i.s. I was surprised. .. . 

VINE, MCKINNON & HALL (916) 371-3376 7 
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CHAIRPERSON PORINI: All right. ' 

MS. STEINMEIER: Second. 

CHAIRPERSON PORINI: We have a motion and a 

I second, and I think that we all concur with the surprise 
factor. Any further discussion? 

All those in favor indicate with aye. 

MULTIPLE SPEAKERS: Aye. 

CHAIRPERSON 'PORINI : Opposed? 

That takes care of our consent calendar, 

Items 3, 5 (sic) , and 6. 

MS. HIGASHI: This brings us to our test claim 

hearing on Item 2, campus safety plans. This item will 

be presented by staff counsel, Kathy Lynch. 

MS. LYNCH: Good morning. This test - -  can you 

hear me? 

MS. STEINMEIER: Yeah. 

MS. LYNCH: This test claim addresses two 

sections of the Education Code, sections 67380 and 

67381. 

The first section, 67380, requires some 

postsecondary institutions to compile and report 

occurrences and arrests of specific crimes committed on 

their respective campuses and to report this information 

to students, employees, and applicants upon request. 

section 673 80 also requires these institutions to 

-- -- - - - 

VINE, McKINNON & HALL (916) 37.1.-3376 8 





COMMISSION ON STATE MANDATES 

State Capitol, Room 437 
Sacramento, California 

March 29,2001 

Present: Chakperson Annette Porini 
Representative of the Director of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member Heather Halsey 
Representative of tile Director of the Office of Planning and Research 

Member John Hanigan 
~kpresentative of the State Controller 

Member Albert Belt~ami 4 .  

Public Member 
Member Joann Steinmeier 

School Board Member 
Member John Lazar 

City Council Member 

CALL TO ORDER AND ROLL CALL 

Chairperson Porini called the meeting to order at 9:3 1 a.m. 
I 

APPROVAL OF MJNJTES 

Item 2 February 22,2001 

On motion by Member Sherwood and second by Member Steinmeier, the minutes for the 
February 22,200 1 Commission hearing were unanimously adopted. 

PROPOSED CONSENT CALENDAR 

HEARINGS AND DECISIONS, PURSUANT TO C A L F O W  CODE OF REGULATIONS, 
TITLE 2, CHAPTER 1.5, ARTICLE 7 (action) .? . 

PROPOSED STATEMENT OF DECISION - D I S ~ S S A L  OF WITHDRAWN 
PORTIONS OF TEST CLAlM 

Item 3 Dismissal of California Department of Education Management Advisories 
95-03 and 95-07 f?om the Employee BelzeJits Disclosure Test Claim ~ 

9 8-TC-03 (amendment) 
Clovis Unified School District, Claimant 



~ O R M A T I O N A L  HEARING PLJRSUANT TO C A L T F O ~  CODE OF REGULATIONS, 
TITLE 2, CHAPTER' 2.5, ARTICLE 8 

ADOPTION OF PROPOSED PARAMETERS AND GLIDELINES 

Item 4 Healtlz Benefits for Supivors Of Peace OfJicers ancl Firefighters 
97-TC-25 
City of Palos Verdes Estates, Claimant 
Labor Code Section 4856, Subdivisions (a) and (b) 
Statutes of 1996, Chapter 1120; Statutes of 1997, Chapter 193 

ADOPTION OF STATEWlDE COST ESTIMATE 

Item 6 Peace OfJicers Pi*ocedural Bill ofRiglzts - CSM.4499 
City of Sacramento, Claimant 
Statutes of 1976, Chapter 465; Statutes of 1980, Chapter 1367; Statutes of 
1982, Chapter 944; Statutes of 1983, Chapter 964;.Statutes of 1989, Chapter 
1165; Statutes of 1990, Chapter 675 

On i~lotion by Member Beltrami, who indicated that he was surprised by the amount of Item 6, ' 

the statewide cost estimate for Peace Officers Procedural Bill of Rights, and second by Member 
Steiluneier, tlze consent calendar, consisting of Items 3,4, and 6, was unanimously adopted. 

HEARTNGS AND DECISIONS, PURS,UANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

TEST CLAJM 

Item 2 Car~zpur Safety Plans - CSM 98-TC-20 
Contra Costa Community College District, Claimant 

' 

Education Code Sections 67380 and 67381 
Statutes of 1990, Chapter 1638; Statutes of 1991, Chapter 585; Statutes of 
1992, Chapter 886; Statutes of 1993, Chapter 3; Statutes of 1996, Chapter 
1075; Statutes of 1998, Chapter 284 

Kathy Lynch, Staff Counsel, introduced this item. Ms. Lynch stated that Education Code section 
67380 requires some postsecondary institktions to compile and report occurrences and arrests of 
specific crimes committed on campus and to report this information to students, employees, and 
applicants, upon request, and to post and distribute their campus safety plaus. Staff found that 
tbis section is not subject to article XIII By section 6 of the California Constitution, because 
community colleges are not required to comply with its requirements. 

Ms. Lynch further stated that section 6738 1 requires some campus law enforcement agencies to 
enter into written agreements with local law enforcement agencies delineating their respective 
geograplical boundaries for investigating certain violent crimes on college campuses. Staff 
found that this section is a mandated program, because it carries out the peculiarly governmental 
function of providing police protection to the public, as the court held in Carinel Valley. Staff 
also fomld that section 673 8 1 is a new program or ligher level of service under article XlTl B, 

I 

section 6 because it was nonexistent in prior law. Section 67381 imposes costs mandated by the 
state for tlle following activities: (1) one-time activity of preparing a written agreement or (2) the 
one-time activity of reviewing and modifying existing agreements to conform with section 6738 1 



and (3) the one-time activity related to placing these written agreements in a place of public 
viewing and transmitting them to the Legislative Analyst. 

! 
I 
I The parties were represented as follows: Mr. Matt Aguilera representing the Department of 
i Finance and Mr. Keith Petersen representing the claimant. 

Ms. Higashi swore in the witnesses. 

Mr. Petersen agreed with s t a s  finding that section 67380 did not constitute a reimbursable state 
inandate. However, he disagreed, in part, with staffs analysis of section 673 8 1. 
Mr. Petersen agreed that section 67380 imposed a reimbursable mandate but disagreed that the 
reimbursable activities were only one-time expenses. Mr. Petersen claimed that there was 
nothing in section 67380 that stated the activities were limited to one-time expenses. 
Mr. Petersell stated that over time these agreements may need to be modified as additional police 
forces are created or if geographical boundkies are changed. Also, as the Legislature changes 
what constitutes a crime, the agreements will also have to be modified. Therefore, stafE's 
recommendation should be modified to remove the one-time limitation from the three 
recoimeilded areas of reimbursement. Member Halsey aslced Mr, Petersen what should be 
mended. Mr. Petersen responded the activity of preparing the written agreements, the activity 
of reviewing and modifying existing agreements and the activity of placing these agreements in 
public viewing. 

Member Shenvood aslced Department of Finance and Commission staff to respond. 

M;. Aguilera with Department of Finance stated that Commission staff is applying the court 
ruling in Carnzel Valley to this claim stating that police and fke protection are services peculiar 
to governmeilt and therefore reimbursable. He also stated that section 673 8 1 imposes two 
adninistrative functions on colleges: entering into written agreements with law enforcement 
agencies and reporting to the Legislative Analyst. Since these are administrative functions rather 
than law enforcement functions, they are not reimbursable. He also noted that these activities are 
not reimbursable, because they are not unique to local government, since they would be 
performed by both private and public colleges. Member Beltrami aslced 
Mr. Aguilera to clarify whether the Department of Finance agreed that these activities are basic 
functions, like police and fke. Mr. Aguilera responded that he was restating the position of 
Commission s t a  rather than Department of Finance's position. 

Member Beltrami noted that the test claim legislation includes independent postsecondary 
institutions as college entities that must enter in written agreements with local law enforcement 
agencies. 

Ms. Lynch responded that although there are private colleges that are affected by this claim, the 
activities are police activities, and therefore, you never get to the issue of whether or not the 
activities are unique to government. 

Member Beltrami asked if Stanford is drafting an agreement with the City of Palo Alto Police 
Depai-tment, isn't that a functionsof a private organization? 

Ms. Lynch defined it more as a police activity, because it requires campus police and local law 
enforcement to decide how to take care of campus crimes. 

Member Shenvood requested that the issue of one-time activities be addressed. Ms. Lynch 
stated that although there is nothing in statute expressly limiting the activities to one-time; the 
test claim legislation refers to violent crimes, It seems unlikely that a new violent crime will 



come up that would need to be addressed in the agreements. Member Halsey asked if the 
formation of new cities or new campuses would cause agreements to be changed* 

Camille Shelton, Acting Chief Legal Counsel, clarified that this issue is a parameters and 
guidelines issue, If the Cornmission finds that it is reasonably necessary to eliminate the one- 
time nature of the activity, then that would be up to the Commission. She noted that in the past, 
the Commission has found that activities with an express completion date are one-time activities. 
Certainly with new agencies, it would be one-time per agency. In contrast, the test claim 
legislation does not specify what the agreements have to entail, and if you allow the agreement to 
control, and it says it is effective for two years, then it may need to be reviewed and modified. 
The Commission would have to take this into consideration to support 
Mr. Petersen's position. 

Member Sherwood agreed with Mr. Petersen, stating that there could be situations that could call 
for an additional agreement or new agreement. 

Member Harrigan asked when the fiscal implications of their decision would be considered. 

Ms. Higashi responded that we typically do not see the fiscal implications until after the 
parameters and guidelines are adopted, which detail the activities that would be reimbursable. 
That would be the next phase. 

Member Steinmeier moved the staff analysis with the elimination of the words "one-time" from 
the activities. With a second by Member Lazar, the motion carried 4-3. Members Porini, 
Beltrmi, aid Harrigan voted '%To." 

INFORMATIONAL HEARING PURSUANT TO CALIFORNLA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8 

PROPOSED PARAMETERS AND GUlDELINES 

Item 5 School Site Councils and Brown Act Ref01712 - CSM 4501 
Kern Union High School District, San Diego Unified School District, and 
County of Santa Clara, Co-Claimants 
Education Code Section 35147 and Government Code Section 54952 
Statutes of 1993, Chapter 1138, Statutes of 1994, Chapter 239 

Nancy Patton, Staff Services Manager, introduced this item and noted that a technical correction 
was made to include indirect costs with the uniform cost allowance, on pages3 13 and 14 of the 
proposed parameters and guidelines. She explained that stafFmodified claimants' proposal to 
coilfonn to the Commission's statement of decision, and recommended that the proposed 
Parameters and Guidelines, as modified and corrected by staff, be approved. 

Parties were represented as follows: Dr. Carol Berg, representing Education Mandated cost 
Networlc, Mr. Keith Petersen, representing San Diego Unified School District (co-claimant), Mr. 
Ron Fontaine, representing Kern High School District (co-claimant), and MI. Jeff Bell, 
representing the Department of Finance. 

Mi.. Petersen, Dr.*Berg, and Mr. Fontaine supported the staff recommendation and urged 
adoption of that recommendation, 

Mr. Bell noted that DOF continues to believe that this program does not result in costs to the 
state; however, tlley understand the process of developing parameters and guidelines must 
continue to move forward, based on the Commission's decision. The DOF supports the use of a 



uniform cost allowance, as long as it is based on a valid statewide sample. This survey was sent 
to 160 out of 8,331 schools, of which 111 responded. Of those respondents, 85 p&cent were 

i from San Diego. According to Mr. Bell, this is not an accurate representation of a statewide 

I sample. In addition, a variety of people at a variety of districts completed the sample, and they 
provided nothing to doclmeilt their costs. Finally, Mr. Bell asserted that only salaies and 
benefits data fiom San Diego Unified School District was used for the survey. Therefore, the 
survey is not a valid statewide survey. 

Dr. Berg responded that Mr. Cunningham, former representative for San Diego UnSed School. 
District, did offer rebuttal comrnellts that are in the record. h addition, she noted that statewide 
averages for salaries and benefits were used in the survey. 

Member Stejllmeier aslced if there was a variation in the size and types of districts used in the 
survey, even though' all five districts were in Southern California. Mr. Petersen responded that 
Mr. Cunningham used responses fkom different grade levels in San Diego, and Mr. Petersen 
provided responses fiom other school districts in the state. Mr. Petersen also noted that this 
survey is the largest sample ever used to support uniform cost allowances. Statewide cost 
estimates have been developed by Commision staff with much less data. 

Member Steinrneier aslced if rural districts were included. Mr. Petersen and Dr. Berg responded 
that San Diego has all types of schools in its jurisdiction, and thus, urban and suburban districts 
were included. 

Member Shenvood stated that he had to agree with DOF. It would be better if statewide data 
were used. He noted that the survey was drawn from different areas in San Diego. Dr. Berg 
agreed. Mr. Bell argued that while San Diego might be diverse, there is no documentation to 
prove that San Diego's data is the same as other districts in the state. 

I 

Member Beltrami aslced Mr. Bell if DOF had an alternative rmggestion. Mr. Bell responded that 
DOF would like to see claims filed with actual costs before determining a unit cost that would 
affect all schools in the state. 

Member S t e h e i e r  asked for staff comments. Ms, Patton stated that staff loolced at the survey, 
and Mr. Cunningham's response. Staff noted that while most of the data included in the survey 
was provided by San Diego Unified School District, the types of schools surveyed were 
representative of schools statewide. 

Mr. Bell argued that the entities required to post agendas for school site meetings might have 
different participation in different parts of the state. Mr. Petersen reiterated that the mandate is to 
type up an agenda and post it. 

Member Steinmeier noted that in the alternative, we could gather six or seven years of actual 
costs, wlich is tinle-consuming, and could add to the cost of the program. Member Shenvood 
aslced if we could get additional information from other claimants. Ms. Higashi responded that it 
is difficult to get school districts to respond, so unless the consultants could assist us in providing 
more data, we may not be able to get better or significantly more data. 

Member Shenvood asked that in the future, larger samplings be used to support uniform cost 
I allowances, Member Porini directed staff to work with claimants to devise a process that will 

result in a better sampliug. Member Steinmeier asked ifMember Shenvood was talking about 
geographic data or sheer numbers of data. Member Shenvood responded types of school 
districts and schools within the districts. Member Steinmeier stated that we need a policy, some 
standard or guideline so that claimants lcnow what we're requesting. 



Member Steinmeier moved the corrected proposed parameters and guidelines. With a second by 
Member Beltrami, the motion carried 5-2. Members Porini and Halsey v o t e d ' ' ~ ~ . "  

EXECUTIVE DIRECTOR'S REPORT 

Itein 7 Workload, Scheduling, Local Claims Bill, Next Agenda 

Paula Higashi reported the following: 

One new test claim and one new incorrect reduction claim were filed. 
a One rulemaking package is still pending. 
a The Senate Budget and Fiscal Review Subcommittee #4 approved the Commission's budget 

on March 7,2001. 
a The Local Claim Bill, SB 348 (Peace), is pending in Senate Appropriations Committee, 

hearing set for April 2,2001. 
SB 982 (O9Connell) Special Education Settlement Bill, is scheduled for hearing in the Senate 
Educatioil Committee on April 18,2001. 
AB 745 (Cox) is pending in Assembly Local Government Committee, no h e ~ l g  date 
scheduled. 
New Stafl Ms. Higashi inlroduced new staff member Patricia Rinaldi. 

Member S teillrneier and Member Porini complimented st& on reducing the worlcload. 

OTHER BUSINESS 
Chairperson Porini introduced Mr. Paige Vorhies, State Conlroller's Office, congratulated him 
on his upcoming retirement from state service, and read a Commission resolution honoring him 
for his many years of state service. I 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
11126 AMD 17526. 

PENDING LITIGATION 

To coilfer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matters pursuant to Government Code 
section 1 1126, subdivision (e)(l): 

1. Cal.n~el Valley Fire Protection District et al. v. State of California, et al., Case 
Number 5078 828, California Supreme Court. 

2. County of S m  Bernardino v. state of California, et al., Case Number B140704 in 
the Appellate Coui-t of California, Second Appellate Distr-ict, Division 2. . 

3. County of Sonoma v. Conzmission on State Mandates, et al., Case Number 
A089524, in the Appellate Court of California, First Appellate District, 
Division 1. 

4, San Diego UniJied Sclzool District v. Conzmissiolz on State Mandates, et al., Case 
Number GIC 73763 8, in the Superior Cou-t of the State of California, County of 
San Diego. i 

5.  Long Beach U~ziJied School District v. Conzlnissio7z on State Mandates, Case 
Number BS061159, in the Superior Court of the State of California, County of LOB 
Angeles. 



6. San Diego Unified School District and San Juan Unified School District v. 
Colnmission on State Mandates, et all Case Number 00CS008 10, in the Superior 
Court of the State of California, County of Sacramento. (CSM-365-01) 

7. State of Califo7*nia, Depal*tnzent of Finance v. Commission on State Mandates, 
Kern Union High Sclzool District; San Diego UniJied Sclaool District, County of 
Santa Clara, Case Number 00CS00866, in the Superior Court of the State of 
California, County of Sacramento. 

8 .  City of San Diego v. Commission 071 State Mandates, et al. Case Number 
GIC75 1 187, in the Superior Court of the State of California, County of San Diego. 

9. County of LOS Angeles v. Commission on State Mandater, et al., Case Number 
BS064497, in the Superior Court of the State of California, County of Los 
Angeles. (CSM-96-362-01) 

10. Cotaaty of San Bemardino v. Colnlnission on State Mandates, et al. Case Number 
SCVSS69731, in the Superior Court of the State of California, County of San 
Benlardino . 

11. Depnrtnzent of Finance of tlze State of California v. Conznzission on State 
Mandates, et al., Case Number 00CS01446, in the Superior Court of the State of 
California, County of Sacramento. 

12. County of Snlz Belnardino v. Joalzn E. Steimneiel; et al., Comnzissio11 on State 
Mandates of tlze State of Califor~zia et, al., Case Number SCVSS72444, in the 
Superior Court of the County of San Bernardino. (CSM-4473-A and 4473-B) 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to Government Code 
section 1 1'126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which presents 
a significant exposure to litigation against the Commission on State Mandates, its 
members andlor stafT (Gov. Code, § 11 126, subd. (e)(2)(B)(i)). , . 

PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a) and 17526. 

Discussion and action, if appropriate, on report from the Persollnel Sub-committee 
on the selection and appointment of the Chief Legal Counsel (CEA 3) pursuant to 
Govelnment Code sections 17529 and 19889 et seq; 

Chairperson Porlni announced that the Coinmission would be meeting in closed executive 
sessioil pursumt to Government Code section 11 126, subdivision (e), to coder with and receive 
advice from legal counsel for consideration and action, as necessary and appropriate, upon the 

i 
pending 1itigatiol-i listed on the published notice and agenda and Government Code sections 
11 126, subdivision (a) and 17526, to confer on personnel matters listed on the published notice 
and agenda. 



. REPORT FROM CLOSED EXECUTIVE SESSION 

Chairperson Poiini reported that the Commission had met in closed executive session pursuant to 
Government Code section 11 126, subdivision (e), to confer with and receive advice fkom legal 
couilsal for consideration and action, as necessary and appropriate, upon the pallding litigation 
listed on the published notice and agenda and Government Coda sections 11 126, subdivision (a) 
md 1 7526, to confer on personnel matters listed on the published notice and agenda. . 

ADJOURNMENT 

With no fiu-tiler business, the Chair adjourned the meeting at 1 1 : 1 6 a.m. 

PAULA HIGASHI 0 
Executive Director 



STATE OF CALIFORNIA QRAY DAVIS, Governor 

COMMISSION. ON STATE MANDATES 
880 NINTH STREET, SUITE 300 
SACRAMENTO, CA 85814 

'ONE: (916) 323-3562 
X: (818) 4450278 

E-mall: osrnlnfo@csrn.oa.gov 

March 30, 2 0 0 1  

Ms. Pamela A. Stone 
Legal Counsel 
DMG Maximus 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Mr. Paige Vorhies, Bureau Chief 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 958 1 6  

And Interested Parties (see mailing list) 

Re: Adopted Statewide Cost Estimate 
Peace 0fJicel.s Procedural Bill of Rights, CSM-4499 
City of Sacramento, Claimant 

Dear Ms. Stone and Mr. Vorhies: 

On March 29, 2001, the Commission on State Mandates adopted a statewide cost estimate for the 
above-entitled mandate according to the following schedule: 

Fiscal year 
1994-95 
1995-96 
1996-97 
1997-98 
1998-99 
1999-2000 
2 0 0 0 - 0  1 (3.6%") 
2001-02 (2.9?4cc~ 

Total 

Totals 
$1 1,206,423 
$13,577,396 
$13,823,408 
$15,817,160 
$20,993,205 
$24,850,827 
$25,745,457 
$26,492,075 

Total Statewide Cost Estimate $152,506,000 
*Implicit Price Deflator, as defined by the Department of Finance. 

This amount will be included in our next Report to the Legislature. Lf you have any questions, 
please call Ms. Piper Rodrian at (916) 323-3562. 

PAULA HIGASHI 
Executive Director 

Enclosure, 





Adopted: March 29, 2001 

Statewide Cost Estimate Calculation 

Government Code Sections 3300 through 33 10 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775,. 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 994; 
Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Oflceri ~ r i c e d u r a l  Bill of Rights 

Mandate Background 

In order to ensure stable employer-employee relations and effective law enforcement services, 
the Legislature enacted Government Code sections 3300 through 33 10, known as the Peace 
OfJicers Procedural Bill of Rights (POBAR). 

The test claim legislation provides procedura1 protkctions to peace officers hployed by local 
agencies and school districts* when a peace officer is subject to an interrogation by the employer, 
is kcing punitive action or receives an adverse comment in his or her personnel file. The 
protections required by the test claim legislation apply to peace officers classified as permanent 
employees, peace officers who serve at the pleasure of the agency and are terminable without 
cause Ccat-will" employees), and peace officers on probation who have not reached permanent 
status. 

The City of Sacramento filed the test claim for POBOR on December 21, 1995. The 
Commission adopted the Statement of Decision on November 30, 1999 and the Parameters and 
Guidelines on July 27,2000 (corrected August 17,2000). Costs for compliance with the 
mandates in Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 
1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 are eligible for reimbursement on or after July 1, 1994. 

Eligible Claimants 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible c l a h t s .  

Reimbursable Activities 

For each eligible c l k t ,  all direct and indirect costs of labor, supplies and services, training 
and travel for the performance of the following activities are eligible for reimbwernent: 

' See footnote 1 



A. Adninistrative Activities (On-going Activities) 

I .  Developing or updating internal policies, procedures, manuals and other illaterials 
pertaining to the conduct of the mandated activities 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. 

3. Updating the status of the POBOR cases. 

B. Administrative Appeal. 

1. Reimbursement period of July 1, 1994 through December 3 1, 1998 - The 
administrative appeal activities listed below apply to permanent employees, at-will 
employees, and probationary employees. 

. . 
Providing the opportunity for, and the conduct of an adnmmfmtive appeal for the 
following disciplinary actions (Gov. Code, § 3304, subd. (b)): 

Dismissal, deinotion, suspension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e.: the 
charges mpporting a dismissal do not harm the employee's reputation or ability to 
h d  future employment); 

Transfer of permanent, probationary and at-will employees for purposes of 
punishment; 

Denial of promotion for permanent, probationary and at-will employees for reasons 
other than merit; and 

Other actions against permanent, probationary and at-will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
commence and proceed with the adminishtive hearing; legal review and assistance with 
the conduct of the admhhimtive hearing; preparation and service of subpoenas, witness 
fees, and salaries of employee witnesses, including overtime; the time and labor of the 
administrative body and its attendant clerical services; the preparation and service of any 
rulings or orders of the admhktrative body. 

2 .  Reimbursement period beginning January 1, 1999 - The adnlinistrative appeal 
activities listed below apply to permanent employees and the Chief of Police. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code, 1 3304, subd. (b)): 

a Dismissal, demotion, suspension, salary reduction or written reprimand received by 
the Chief of Police whose libei-ty interest is not affected (i.e.: the charges supporting a 
dianissal do not ha111 the employee's reputation or ability to £ind future 
employment); 

Transfer of pei~nanent employees for purposes of punishment; 

Denial of promotion for permanent employees for reasons other than merit; and 
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Other actions against permanent employees or the Chief of Police that result in 
disadvantage, harm, loss or hardship and hnpact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
connnence and proceed with the administrative hearing; legal review and assistance with 
the conduct of the administrative hearing; preparation and service of subpoenas, witness 
fees, and salaries of employee witnesses, including overtime; the time and labor of the 
administrative body and its attendant clerical services; the preparation and service of any 
rulings or orders of the admhhtrative body. 

C. Interrogations 

Claimants are eligible for reimbmement for the perfolmaace of the activities listed in this 
section only when a peace officer is under investigation, or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the cbmmanding officer, or any 
other member of the employing public safety deparbnent, that could lead to dismissal, 
demotion, suspensioq reduction in salary, written reprimand, or transfer for purposes of 
punishment. (Gov. Code, 8 5  3303,) 

Claimats are not eligible for reimbursement for the activities listed in tbis section when an 
interrogation of a peace officer is in the normal course of duty, counseling, instruction, or 
informal verbal admonishment by, or other routine or unplanned contact with, a supervisor or 

. any other public safety officer. Claimants are also not eligible for reimbursement when the 
investigation is concerned, solely and directly with alleged criminal activities. (Gov. Code, L$ 
3303, subd, (i):) 

1 ,  When required by the seriousness of the investigation, compensating the peace officer 
for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

2 .  Providing prior notice to the peace officer regarding the nature of the interrogation 
and identification of the investigating officers. (Gov. Code, 5 3303, subds. (b) 
and (c).) 

Included in the foregoing is the review of agency complaints or other documents to 
prepare the notice of interrogation; determination of the investigating officers; redaction 
of the agency complaint for names of the complainant or other accused parties or 
witnesses or codidential information; preparation of notice' or agency complaint; review 
by counsel; and presentation of notice or agency complaint to peace officer. 

3 .  Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of transcription, 

4 .  Providing the peace officer employee with access to the tape prior to any M e r  
interrogation at a subsequent time, or if any M e r  proceedings are contemplated and 
the M e r  proceedings fall within the following categories (Gov. Code, L$ 3303, subd. 
(g>>; 



a) The fhther proceeding is not a disciplinary action; 

b )  The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written repiimand received by a probationary or at-will employee whose liierty 
interest is not affected (i.e., the charges supporting the dislnissal does not hann 
the employee's reputation or ability to fmd future employment); 

c)  The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d )  The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e )  The further proceeding is an action against a permanent, probationary or at-will 
eqloyee that results in disadvantage, harm, loss or hardship and impacts the 
career of the employee, 

Included in the foregoing is the cost of tape copying. 

5 ,  Producing transcribed copies of any notes made by a stenographer at an interrogation, 
and copies of reports or complaints made by investigators or other persons, except 
those that are deemed conEdentiat, when requested by the officer, in the following 
circumstances (Gov. Code, 1 3303, subd. (g)): 

a) When the investigaiion does not result in disciplinary action; and 

b) When the investigation d t s  in: 

A dismissal, demotion, suspension, salary reduction or written reprimand received by a 
probationaq or at-will employee whose liberty interest is not affected (i.e.; the charges 
supporting the dismissal do not harm the employee's reputation or ability to find fUture 
employment); 

A transfer of a pennanent, probationary a at-will employee for purposes of punishment; 

A denial of promotion for a permanent, probationary or at-will employee for reasons other 
than merit; or 

Other actions against a permanent, probationary or at-will employee that result in 
disadvantage, harm, loss or hardship and impact the career of the employee. 

Included in the foregoing is the review of the complaints, notes or tape recordings for 
issues of confidentiality by law enforcement, human relations or counsel; cost of 
processing, service and retention of copies. , 



D. Adverse Comment 

Pesonning the following activities upon receipt of an adverse collllnent (Gov. Code, 15 3305 
and 3306): 

School Districts 

(a) If an adverse comment results. in the deprivation of employlnent through dismissal, 
suspension, demotion, reduction in pay or written rephand for a permanent peace 
officer, or harms the officer's iqutation and opportuuity to find future employment, then 
schools are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

(b) If an adverse coiment is obtained in connection with a promotional examhition, then 
school districts are entitled to reimburselnent for the following activities: 

Providing notice of the adverse coment; 

Providing a .  opportunity to review and sign the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; and 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

(c) If an adverse comment is izot obtained in connection with a promotional examination, 
then school districts are entitled to reimbmement for: 

Obtaining the signature of the peace officer on the adverse coment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment through dismissal, 
suspension, demotion, reduction in pay or written repband for a permanent peace 
officer, or harms the officer's reputation and opportuuity to find future employment, then I 

counties are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining tl~e signature or initials of the peace officer under such circuInstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, then 
counties are entitled to reimbursement for the following activities: 

Providing notice of the adverse colmnent; 

Providing an oppo~tmity to review and sign.the adverse comment; 

c Roviding an opportunity to respond to the adverse comment within 30 days; and 



Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances, 

(c) If an adverse coinment is not related to the investigation of a possible crimitial offense, 
then counties obtained are entitled to reimbursement for: 

a Providing notice of the adverse comment: and 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

Cities and Special Districts 

(a) If an adverse comment results in the deprivation of employment tho& dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
officer, or hanns the officer's reputation and opportunity to find future employment, then 
cities and special districts are entitled to reimbmement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment op.the document and 
obtaining the signature or initials of the peace officer under such circumstances, 

(b) If an adverse comment is related to the investigation of a possible crimimd offense, then 
cities and special districts are entitled to reimbmernent for the following activities: 

I ~rovi'din~ mtick of the adverse comment; 

a Providing an opportunity to review and sign the adverse comment; 

a Providing an ohportunity to respond to the adverse comment within 30 days; and 

Noting the peace officer's refusal to sign the adverse comment on the document and 
obtaining the signature or initials of the peace officer under such circumstances. 

(c) If an adverse comment is not related to the investigation of a possible rriminal offense, 
then cities and special districts are entitled to reimbursement for the following activities: 

Providing notice of the adverse comment; 

Providing an opportunity to respond to the adverse comment within 30 days; and 

Obtaining the signature of the peace officer on the adverse comment; or 

a Noting the officer's refusal to sign the adverse comment on 'the document and 
obtaining the signature or initds of the peace officer under .such circumstances. 

Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, command staff, human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of coinment and 
review for accuracy; notification and presentation of adverse comment to officer and 
notification concerning rights regarding same; review of response to adverse comment, 
attaching same to adverse comment and filing. 



Assumptions 

Staff made the following assunptions: 

The claiming data is accurate, although unaudited 

There will not be any additional late claims filed.' 

Methodology , 

To arrive at the total statewide cost estimate: 

Staff used unaudited actual claim totals fded with the State Controller's Office (SCO) for 
prior fiscal years by eligible ~lairnants.~ 

Staff projected totals for fiscal year 0 2000-01 and FY 2001-02 by using the 
FY 1999-00 actual claim total filed by claimants with the SCO multiplied by the implicit 
price deflator for that fiscal year, as forecasted by the Department of Finance. 

Staff Recommendation 

Staff recorqnends that the Commission adopt the proposed Statewide Cost Estimate of 
$152,506,000 for costs. incurred in complying with the POBOR provisions. 

Following is a breakdown of estimated total costs per fiscal year: 

Riscal year Actual Claims 
Filed with SCO 

Total 

Totals 

Total Statewide Cost Estimate $152,506,000 
*Implicit Price Deflator, as defmed by the Department of Finance. 

Because the reported costs are prior to audit and partially based on estimates, the statewide cost 
estimate of $152,505,95 1 has been rounded to $152,506,000. 

Late claims filed with th6 Controller's Office as of March 23, 2001 are included in this estimate, minus the 
appropriate penalty. It is assumed that additional late claims will not be filed. If the Legislature appropriates the 
amount of the statewide cost estimate and actual claims exceed this amount, the State Controller's Office will 
p r a t e  the claims. If the deficiency h d s  are not appropriated in the Budget Act, the Controller will report this 
information to the legislative budget committees and the Commission on State Mandates. The Commission will 
then include the deficiency in its report to the Legislature in order to ensure that it is included in the next claims bill. 

Claims filed with State Controller's Office as of March 23, 2001. 



List Date: 04/03/1996 Mailing Information Other 

Mailing List 
Claim Number CSM-4499 Claimant City of Sacramento Test Claim 

Subject 

amending sections 3300-33 10 

465176,775, 1173, 1174, 1175178,  1367/80,944182, 964183, 1165/89 ,  675190, 

issue Peace Officers Procedural Bill of Rights 

Mr. Don Benninghoven, Executive Director 
CCS Partnership 

1100 K Street, Suite201 
Secrnmento 958 14 

Tel: (916) 323-601 1 
F A 7  (916) 321-5070 

Mr. Allen Burdiclc, 
DMG-MAXIMUS 

4320 Auburn Blvd. Suite 2000 
Secromento CA 95841 

Tel: (91 6) 485-8 102 

FAY: (916) 4x541 11 

Ms. Annette Chinn, 
Cost Recovery Systems 

1750 Creekside Onks Drive, Suite 290 
Socremento CA 95833-3640 

Tel: (916) 939-7901 
F A X  (916) 939-7801 

Ms. Dee Contrem, Director of Labor Relations 
Office of Labor Relotions 
City of Secram~nto , 

921 loth Street Room 601 ! Tel: (9 16) 264-5424 
Socramento CA 958 14-27 11, FAY: (916)264-B110 

Ms. Morcia C. Feuher ,  Manager, Reimbursable Projects 
County of Son Bemodino 
Office of the AuditorlController 
222 W. Hospitnlity Lane, 4th Floor Tei: (909) 386-8850 

Sen Bemardino CA 924 15-001 1 FAX (909) 386-8830 



Clalm Number CSM-4499 Claimant City of Sacramento Test C l a i m  

amending sections 3300-33 10 

465176,775, 1173, 1174, I 175178, 1367180, 944 /82 ,964 /83 ,  11651 8 9 ,  67.5190, 

+ I S S U ~  Peace Officers Procedural Bill of Rights 

hh. Jarneames Lombard, Principal 'Analyst (A-15) 
Department of Fiance I 

915 L Street 
Sacramento CA 958 I4 

Tcl: (916) 445-8913 
FAX. (916) 327-0225 

Ms. Laurie McVay, 
DMG-MAXRVIUS 

4320 Auburn B l v d  Suite 2000 n l :  (9 16) 485-8 102 
Sacramento CA 95841 FAX: (916)485-0111 

Mr. Pau l  Minney,  

Spector, Middleton, Young & Minney, LLP 
7 Park Center Drive TI: (9 16) 646- 1400 1 

Sacramento CA 95825 FAX: (9 16) 646- 1300 I 

Ms. Connie Peters @-27), 
Youth & Adult Correctional Agency 

1100 1 I th Street 4th Floor 
Sacramento CA 95814 

TcI: (9 16) 3 23 -600 1 
FAX: ' (9 16) 442-2637 

,Ms. Elise S. Rose, Chief Counsel 
State Personnel B o d  

801 Capitol Mall, MS-53 
Sacramento CA 95814 

Mr. Victor Sanchez, 
Sacramento Police Officers Association 

201 Lathrop Way Suite 1 
Sacramento Ca 958 I5 

re/: (916) 000-0000 
F A X  (9 16) C€C-MX10 



Claim Number CSM-4499 Claimant City of Sacramento Test Claim 

Subject 

Issue 

amending sections 3300-33.10 

465176, 775, 1173, 1174; 1175178, 1367/60,944/82,964/83, 1165/89,675/90, 

Peace Officers Procedural Bill of Rights 

Mr. Floyd S&5niornura, Chief Counsel MlC:83 
Depnrtment of Justice 
Government Law Section 
1300 1 Sheel 17th Floor Tel:  (916) 445-3878 
Sacramento CA 95814 .FAX: (916) 324-7311 

Mr. Mark Sigman, Accountant II 
Riverside Co. Sheriffs Ofice , I. 
4095 Lemon Street P 0 Box 512 Tel: (909) 955-2709 
Riverside Ca 92502 FAX (909) 955-2428 

Interested Person 

Jim Spnno, 
State Controller's Office 
Division of Audits (B-S) 
300 Capitol Mall Suite 518 P.O. Box 942850 !!'el : (916) 323-5849 
Sacramento CA 95814 FAX: (916) 324-7223 

DMG-MAXIMUS 

4320 Auburn Blvd, Suite 2000 
Sacramento CA 95841 

Takach, Labor Relations Officer 
Depament of Employee Relations 

I 92 1 I 10th Street, Room 60 1 
Sacramento CA 95814271 1 

Mr. Michnel Vigliota, Paralegal 
Ssnta Ann Police Dcpnrhnent 
City Attorney's Office 

60 Civic Center Plnza 
Smta Ann CA 92702 

Tel:  (714) 245-8555 
FAX: (714) 245-8090 



Claim Number CSM-4499 Claimant City of Sacramento Test Claim 

amending sections 3300-33 10 

465176, 775, 1173, 1174, 1175178, 1367180, 944182, 964183, 1165/89,675/90, 

issue Peace Officers .Procediual Bill of Rights 
r-,w-.- "-- 
h Paige Vorlues, Bureau Chief 18-8) 

Stote Controller's Office 
Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-1156 
Sacramento CA 95816 F a :  (916) 323-4807 

[ Mr. David Wellhouse, 
Wellhouse & Associates 

9175 Kiefer Blvd Suite 121 
Sacramento CA 95826 
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STA~E OF'CAL\. ~ORNIA GRAY DAVIS, Qavernor 

COMMISSION ON STATE MANDATES 
NINTH STREET, SUITE 300 

- 'RAMENTO, CA 96814 
' rUE: (91 8) 323-3562 

: (916) 445-0278 
E-mall: csmlnfo@csm.ca.gov 

August 1 7,2000 

Ms. Pamela A. Stone Mr. Paige V. Vorhies 
Legal Coullsel Chief, Bureau of Payments 
DMG Maxilnus State Controller's Office 
4320 Auburn Blvd., Suite 2000 Division of Accounting & Reporting 
Sacramento, Califorllia 95 84 1 3301 C Street, Suite 500 

Sacramento, CA 95816 

And AfSected State Agencies and Interested Parties (See Attached Mailing List) 

RE: Corrected Parameters and Guidelines 
Peace OfJicers Procedural Bill of Rights, CSM-4499 
Government Code Sections 3 300 though 3 3 1 1 
Statutes of 1976, Chapter 465; Statutes of 1978, Cl~apters 775, 1 173, 1174, 
and 1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes 
of 1982, Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 
City of Sacranleilto, Claimant 

It was brought to tile Commission's attention tllat pages five and six of the adopted 
Parameters and Guidelines contain two non-substantive, clerical errors. These erors are 
lmve been corrected, as reflected by the sh-ilceout and underline. The corrected 
Parameters and Guidelines are enclosed. 

Cornmissio~l staff will begiu development of a Statewide Cost Estimate. Please contact 
Piper Rodrian at (91 6) 323-821 8 with questions. 

PAULA HIGASHI 
Executive Director 

c: Mailing List 
Enc.: Corrected Parameters and Guidelines 





BEFORE THE 

COT\/TTVLTSSION ON STATE MANDATES 

STATE OF CALIFORNLA 

IN RE TEST CLAIM ON: 

Govenunel~t Code Sections 3300 through 
33 10, As Added and Amended by Statutes 
of 1976, Chapter 465; Statutes of 1978, 
Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Chapter 405; Statutes of 
1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1989, Chapter 
1165; and Statutes of 1990, Chapter 675 

h ~ d  filed December 2 1, 1995; 

By t l ~ e  City of Sacramei~to, Claimhnt. 

NO. CSM - 4499 

ADOPTION OF 
PARAMETERS AND 
GUIDELINES PURSUANT 
TO GOVERNMENT CODE 
SECTION 17557 AND . 
TITLE 2, CALIFORNIA 
CODE OF REGULATIONS, 
SECTION 1183.12 

(Adopted on July 27, 2000 
Corrected on August 17, 2000) 

ADOPTED PARAMETERS AND GUIDELINES 

The Commission on State Mandates adopted the attached Parameters E U I ~  Guidelines on 
Julv 27,2000. 





F/rnandates/4499/adoptedPG 
Adopted: July 27,2000 
Corrected: August 17,2000 

PARAh4XTERS AND GITIDELINES 

Goveml~eilt Code Sections 3300 through 3310 

. As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1 178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1 165; and 

Statutes of 1990, Chapter 675 

Peace OfJicers Procedural Bill of Rights 

I. S-Y AND SOURCE OF THE MANDATE 

1.11 order to ellsure stable employer-employee relations and effective law enforcement 
services, the Legislature enacted Goveilul~ent Code sectioils 3300 t lvo~gh  33 10, lulowll as 
tlle Peace Officers Procedural Bill of Rights (POBAR). 

The test claim legislation provides procedwd protections to peace officers employed by 
local agencies and school districtsL when a peace officer is subject to an iiltei~ogation by 
the employer, is facing punitive action or receives an adverse coinmeilt in his or her 
persom~el file. The protections required by the test claim legislatioil apply to peace 
officers classified as permanent einployees, peace officers who sei?re at the pleasure of the 
agency m d  are te~xinable without cause ("at-will" employees), m~d peace officers on 
probation who have not reached permanent status. 

On November 30, 1999, the Commission adopted its Statement of Decision that the test 
clakn legislation constitutes a partial reimbursable state mandated program within the 
meaning of article XUI B, sectioil6 of the Califorilia Constitution and Govemmeilt Code 
sectioil 17514. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, scl~ooi districts and special districts that einploy peace 
officers are eligible claimants. 

111. PERIOD OF REIMBURSEMENT 

At the time this test clain~ was filed, Section 17557 of the Govemlleilt Code stated that a 
test claim must be submitted on or before December 3 1 followjllg a given fiscal year to 
establish eligibility for reimbursemeilt for that fiscal year. On December 21, 1995, the 
City of Sacramento filed the test claim for this mandate. Therefore, costs incurred for 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 
Statutes of 1979, Clzapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, Chapter 
994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and Statutes of 1990, 
Chapter 675 are eligible for reimburseinent on or after July 1, 1994. 

' Government Code section 3301 states: "For purposes of this chapter, the term public safety officer means 
all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e), 
830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.38, 830.4, and 830.5 ofthe Penal Code." 
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Actual costs for one fiscal year shall be included in each claim. Estimated costs for the  
subsequent year may be included on the same claim, if applicable. Pursuant to section 
1756 1, subdivision (d)(l) of the Goveinment Code, all claims for reimbursement' of initial 
years' costs shall be submitted witlin 120 days of notification by the State Controller of 
the issuance of clainling instructions. 

If total costs for a given year~do not exceed $200, no reimbursement shall be allowed, 
except as.otl~envise allowed by Govermnent Code section 17564. 

IV. REIMBURSABLE ACTIVITIES, 

For each eligible claimant, all direct and indirect costs of labor, supplies and services, 
training and tiavel for the perfonnance .of the following activities; are eligible for 
reimbursement: 

A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the inandated activities 

2. ~:@endance.at specific training fo; human resources, law enforcen~ei~t and legal 
coumel regarding the requirements of the lilaudate. 

3. Updating the status of the POBAR cases. 

B . Administrative Appeal 

1. Reimbursement period of July 1, 1994 tl~rough December 3 1, 1998 - The 
adnlhistrative appeal activities listed below apply to permanei~t employees, at-will 
employees, and probationary employees. 

Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov, Code, 5 3304, subd. (b)): 

Dismissal, demotion, suspension, salary reduction or written reprimand 
received by probatioilary aud at-will..eiployees~whoseliberty interest are hot. 
affected (i.e.: the charges suppoiting a dismissal do not harm the einployee's 
reputation or ability to find future employment); 

Transfer of permanent, probationsuy and at-will employees for purposes of 
punishment; 

Denial of promotion for pe~inmeilt, probationay and at-will einployees for 
reasons other than merit; and 

8 Other actioils against pennanent, probationary and at-will employees that result 
in disadvantage, liarm, loss or hardship and impact the career opportunities of 
~e employee. 

hcluded in the foregoing are the preparation and review of the various documents to 
commence and proceed with the administrative hearing; legal review and assistance 
with the conduct of the administrative hearing; preparation and service of subpoenas, 
witness fees, and salaries of employee witnesses, including overtime; the time and 
labor of the a&~inistrative body and its attendant clerical services; the prepasation and 
service of any rulings or orders of the adnliiistrative body. 



2. Reimbursement period beginning Januaiy 1, 1999 - l l le  adninistrative appeal 
activities listed below apply to pelmanent employees and the Chief of Police. . 
Providing the opportunity for, and the conduct of an administrative appeal for the 
following disciplinary actions (Gov. Code, 5 3304, subd. (b)): 

Dismissal, demotion, suspension, salary reduction or written reprimand 
received by the Chief of Police wl~ose libeity interest is not &ected (i.e.: the 
charges supporting a dismissal do not h a m  the employee's reputation or ability ' 

to find future employment); 

Transfer of peimanent~employees for pu-poses of pullishrnent; 

Denial of promotion for peril~anent enlployees for reasons other than merit; and 

Other actions against pei-nlanent einployees or the Chief of Police that result in 
disadvantage, h a m ,  loss or hardship and impact the career opportunities of the 
employee. 

Included in the foregoing are the preparation and review of the various documents to 
convnence and proceed with the administrative hearing; legal review and assistance 
with the coilduct of the administrative hearing; preparation and service of s~~bpoenas, 
witness fees, and salaries of employee witnesses, including ovei-time; the time and 
labor of the administrative body and its attendant clerical sei-vices; the preparation and 
service of any i-ulings or orders of the administrative body. 

Claimants are eligible for reimbursement for the performance of the activities listed in 
this sectioil only when a peace officer is under investigation, or becomes a witness to 
an incident under investigation, and is subjected to an inteirogatioil by the conmanding 
officer, or any other nlenlber of the en~ployiilg public safety depalnlent, that could 
lead to dismissal, demotion, suspeasion, reduction in salary, written reprimand, or 
transfer for purposes of punishnent. (GQv. Code, 5 3 303 .) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when a11 iiltei-rogation of a peace officer is in the noilnal course of d ~ ~ t y ,  co~u~seling, 
hhuct ion ,  or informal verbal admonislunent by, or other routine or uilplmled contact 
with, a supervisor or any other public safety officer. Claiinants me also not eligible for 
reimbursement when the investigation is conceined solely and directly with alleged 
criminal activities. (Gov. Code, 5 3303, subd. (i).) 

1. When required by the seriousness of the investigation, compensatingtl~e peace 
officer for interrogatiolls occun i~~g  during off-duty time in accordance with regular 
department procedures. (Gov. Code, 5 3303, subd. (a).) 

Included in the foregoing is the preparation suld review of overtime coillpensation 
requests. 

2. Providing prior notice to the peace officer regarding the nattu'e of the intenogation 
and ideiltificatioil of the iilvestigatiilg officers, (Gov. Code, 5 3303, subds, (b) 
and (c).) 

Included in the foregoing is the review of agency coillplaints or other docuilleilts to 
prepare the notice of intei-rogation; deterinination of the investigating officers; 
redaction of the agency conlplaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 



complaint; review by counsel; and presentation of notice or agency conlplaint to 
peace officer. 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, 5 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of 
transcription. 

4. Providing the peace officel: employee with access to the tape prior to mly furtl~er 
. interrogation at a subsequent t h e ,  or if any further proceedings are coilternplated 

and the proceedings fall witllin the following categories (Gov. Code, § 3303, 
FJ-lbd. (g)); 

a) The further proceeding is not a disciplinlsuy action; 

b) The M ~ e r  proceediilg is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will einployee whose libei-ty 
interest is not afTected (i.e., the charges supporting the dismissal does not ham1 the 
employee's reputation or ability to find future einployment); 

c) The fiuther proceeding is a transfer of a permanent, probationaryior at-will 
employee for purposes of punislment; 

d) The fw-ther proceeding is a deilial of promotion for a pennanerit, probationmy or 
at-will employee for reasons other than merit; 

e) The h-t l~er proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, limn, loss or hardslip and impacts, the career 
of the employee. 

Included in the foregoing is the cost of tape copying. 

5. Producing transcribed copies of any notes made by a stenographer at a11 
intei~ogation, and copies of reports or complaints made by investigators or other 
persons, except those that me deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code, 5 3303, subd. (g)): 

a) When the investigation does not result in disciplinary action; and 

b) When the investigation results ill: 

A dismissal, demotion, suspension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to find future employmeilt); 

A transfer of a permanent, probationary or at-will einployee for purposes of 
punishment; 

A denial of promotion for a permanent, probationary or at-will einployee 
for reasons other than merit; or 

Other actions against a permanent, probationary or at-will employee that 
result in disadvamtage, haill, loss or hardsllip and inlpact the career of the 
employee. 

Included in the foregoing is the review of the coinplaints, notes or tape recordings 
for issues of confidentiality by law enforcement, hunlan relations or counsel; cost 
of processing, seivice and retention of copies. 



. 
' I D. Adverse Comment 

Perfohing the following activities upon receipt of an adverse comment (Gov. Code, 
88 3305 and 3306): 

School Districts 

(a) If an adverse comnent results in the deprivation of employmeilt tlrough dismissal, 
suspension, demotion, reductioll in pay or,wiitten. reprimand for a permanent peace 
oficer, or hmrns the officer's reputation and oppol-tuility to find future 
employment, then scl~ools are entitled to reiinbul-sement for: 

Obtaidng the signature of the peace officer on the adverse c o ~ m e n t ;  or 

Noting the peace officer's refusal to sign the adverse comnent on the document 
and obtaining the signature or initials of the peace officer ~ulder such 
circunstances. 

(b) If an adverse commeut is obtained in comectioll with a promotiollal examination, 
then school districts are entitled to reimbursement for the following activities: 

providing notice of the adverse coimnent; 

Providing an oppoi-tunity to review &d sign the adverse colment; 

Providing a11 opportunity to respond to the adverse commellt wit]& 30 days; 
and 

Noting the peace officer's refusal to sign the adverse convlleilt on the document 
and obtaining the signawe or initials of the peace officer under such 
circumstances. 

(c) If an adverse corm~lent is not obtained in connection with a prornotiollal 
examination; then school districts ai-e entitled to ieimbursement for: 

Obtaining Ule signature of the peace officei on the adverse comnent; or 

Noting the peace officer's refusal to sign the adyerse co~mllent on the document 
and obtaining the signature or initials of the peace officer under such 
circwnstances. 

Counties 

(a) If an adverse comment results in the deprivation of employment tlvough dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent peace 
off~cer, or harms tlik officer's reputation a.nd opportunity to find future 
en~ployment, then seheds counties are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse conurieut; or 
. a 

Noting the peace officer's refusal to sign the adverse colmnellt on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b). If an advefse. coiment is related to the investigation of a possible. criminal offense, 
tlleii counties ase entitled to reimbussement for the followi~-~g activities: 

Providing notice of the adverse coiment; 

Providing an oppoi-tunity to review and sign the adverse comnent; 



Providing an oppoi-tunity to respoild to the adverse cormneilt witllin 30 days; 
and . . 

Noting the peace officer's refusal to sign tlle adverse conunent on the document 
and obtaining the signature or initials of the peace officer under such , 

circumstances. 

(c) If an adverse comment is not related to the investigation of ayossible crhinal  
offense, then counties obtained are entitled to reimbursement for: 

Providing notice of the adverse comment: and 

Obtaining the signature of t l~e  peace offic& on the adverse cormnent; or 

Noting the peace ofEcerls refusal to sign the adverse cormnent on t l~e  document 
and obtaining tile signature or initials of the peace officer under such 
circumstances. 

Cities and' Special Districts 

(a) If an adverse comment results in the dep~ivation of employment through dismissal, 
suspension, demotion, reduction in pay or written reprimand for a permanent 
officer, or l~arlns the officer's reputation and opportunity to find future 
employment, then wihw-k- cities and special districts are entitled to reinlbwsement 
for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse colul~ent on the document 
and obtaining the signature or initials of the peace officer under suc11 
circumstances. 

(b) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

Pi-oviding notice of the adverse comment; 

Providing an oppol-tunity to review and sign the adverse coilmleilt; 

Providing an opportunity to respond to the adverse comment w i t l ~ l 3 0  days; 
and 

Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such ' 

circumstances. 

(c) If an adverse comment is not related to~the investigation of a possible criminal 
offense, then cities and special districts are entitled to reilnburseinent for the 
following activities: 

Providing notice of the adverse coiment; , . 

Providing an opportunity to respond to the adverse conunent within 30 days; 
alld 

Obtaiuing'the sign&e of the peace officer on the adverse coinnle~lt; or 



0 Noting the peace officer's refusal to sign the adverse comment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

. . IncIuded,in,the foregoing are review of circumstances or documentation Ieading to adverse 
comment by supelvisor, colnlnand staff, lluman resources staff or counsel, including 
determination of whether same constitutes an adverse commeilt; preparation of corqnent - - 
and review for accuracy; notificatioil and presentatioil of adverse comneilt to officer and 
notification conceining rights rega!rding sanle;.review of response to adverse comment, 
attaching same to adverse comment and filing. 

V. CLAIM PREPARATION AM) SpMlSSION 
claims for reiinbursement must be timely filed and identi'fy each cost element for which 
reimbursement is claimed under this mandate. Claimed costs must be identified to each 
reimbursable activity identified in Section IV. of this document. 

SUPPORTING DOCUMENTATION 

Claimed costs shall be suiportedby the following cbst element hiforination: 

A. Direct Costs 

Direct Costs are defined as costs that can be traced to specific goods, sei-vices, units, 
programs, activities or f~mctions. 

Claimed costs shall be"supportt& b);tl~e follijwing cost dement infoilriation: 

1. Salaries and Benefits . . 

Ideiitify th'g employee(s), 'hdlor show the classification of the employee(s) involved. 
Descfibe the.reimbursable activities.performed &id sijecify the actual time devoted to 
each reii-iibursable'activity by each emljloyee, the productive hourly rate, and related 
einployee benefits. 

Reimbursement includes coinpensation paid for salaries, wages, and emphyee I 

benefits. Employee benefits include regular coinpeilsatio~ paid to an employee during 
, . i  -., ' 

periods of aut'hbrized absbces (e.g; d u a l  leave, sick leave) and the einployer'sSr' 
contributions to social seburity, peilsioil~lahs, insi.ranci, and worlChYs con$&nsation 
insurance. ~ m p l o ~ e e  benefits are eligiblk for reimbiirsem6nt wheh distributed ' ' 

equitably to all job activities perfoi'nietl by the employee. ' . 

2. Mateiials and ~ ~ ~ ~ l i e i  

Only expenditures that can be identified as a direct cost of this inantiaYe may be 
claimed. List the cost ofthe materials and supplies consumed s p e ~ ~ c a l l y  for'tlle ., 
purposes of this mandate. Eurchases shall be claimed at the actwileprice after deducting 
cash discounts, rebates aud allqwauces received by'the claimant. .Supplies that are 
withdrawl fiom inventory shall be charged based on a recognized inethod of costing, 
consistently applied. 

.$ . 
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3. Coiltract Sei-vices. 

Provide the narne(s) of tlle contractor(s) who pei-fornled tKe sei-vices, including any 
fixed coiltracts for services. Describe the reimbursable activity(ies) perfoiined by each 
named contractor and give the number of actual hours spent on the activities, if 
applicable. Show the inclusive dates when services were perfoimed i d  iteikze all 
costs for those services. Submit contract consultant and attorney invoices with tlle 
claim. 



4, Travel 

TraveI expenses for mileage, per diem, lodging, and other egployee entitlements are 
eligible for reimbursement in accordance with the rules of tlle local j~uisdiction. 
Provide the nanie(s) of the traveler(s), purpose of travel, inclusive dates and times of 
travel, destination points, and travel costs. 

5. ~ r a i h ~  

The cost of training an employee to perfoiln the mandated activities is eligible for 
reimbursement. Identify the employee(s) by name and job classification. Provide the 
title and subject of the training session, the date(s) attended, and the location. 
Reimbursable costs may include salaries and benefits, registration fees, transportation, 
lodiing, and p& diem. 

B. Indirect Costs 

Indirect costs are defined as costs wlich are incurred for a cormnon or joint purpose, 
benefiting inore than one program and are not directly assignable to a particular 
department or program without efforts d i ~ ~ r o ~ o ~ t i o n a t e  to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of cenfral govenlmeilt services distributed to other dep5utmeilts based on a systematic 
and rational basis through a cost allocation plan. 

Con~pensatioil for indirect costs is eligible for reimburseme~lt utilizing the procedure 
provided in the 0Id A-87. Claimants have the option of using 10% of direct labor, 
excluding fringe benefits, or preparing an Illdirect Cost Rate Proposal (ICRP) for the 
department if the indirect cost rate claimed exceeds 10%. If more than oqe dqpmtment is 
clauning indirect costs for the mandated program, each department nlust lxtve its own 
ICRP prepared in accordance with OMB A-87. .An ICRP must be submitted withihe 
claim when the in&ect cost rate exceeds 10%. 

' 

VI. SUPPORTNG DATA 

For audit purposes, all.costs claimed shall be' traceable to source documents (e. g., 
employee tipie records, invoices, receipt< purchase orders, contracts, worlcsheets, 
cal=ndirs, de,clgrations; etc.) ha t  show evideilbe of the validity of such cqsts and thek 
relatioilsbip to the state mandated..pr~gram. All documei~tatioi in suppoit ~f the claimed 
costs shall be made available to the State Controller's Office, as may be requested, and all 
reimbursement claims are subject to audit during the period specified in Government Code 
section 17558.5, subdivision (a). ,,. , 

All claims shall ide'ntify 'the number of cases in process'at the beginning of the fiscal yeas, 
the nwj5ber of new case's added dui-ing the fiscal year, the nhlber of cases completed or 
closed during the fiscal year, and the number of cases in process at the tinil of the fiscal 
year. 

VII. OFFSETTING SAVINGS AND O T m R  RElCMBURSEMENT 

Any offsetting savings the claimant experiences as a direct result of the subject mandate 
shall be deducted from the costs clainled. In addition, rehlbursemeilt for tlis mandate 
received from any source, in~1udi.b~ but not liinited to, sewice fees collected, federal h l d s  
and other state h l d s  shall be identified and deducted from this claim. 



* .., . - ' 
VIII. STATE CONTROLLER'S OFFICE REQUIRED CERTIFICATION . ' 

An authorized representative of the claimant shall be required to provide a certification of 
the claim, as specified in the State Controller's claiming instructions, for those costs 
mandated by the State coi.ltained herein. 





STATE OF CALIFORNIA GRAY DAVIS, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 

7NE: (91 8) 323-3662 
.: (91 6) 445-0278 

=-mall: csrninfoQosm,oa.gov 

May 16, 2000 Via Mail and Facsinzile 

Ms. Pamela A. Stone Mr. James D. Lombard 
Legal Counsel Deparhnent of Finance 
DMG Maximus 91 5 L Street, Room 8020 
4320 Auburn Blvd., Suite 2000 Sacramento, California 958 14 
Sacramento, California 95841 

And Affected State Agencies and Interested Parties (See Enclosed   ailing List - Via Mail 
Onlyl 

RE: Pre-hearinn Conference, Claimant's Proposed Parameters and Guidelines I i 

Peace Oflcers Procedural Bill of Rights, CSM-4499 
Government Code Sections 3 3 00 through 3 3 1 1 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174 and . 
1178; Statutes of 1979, Chapter 405; Statutes of 1980;Cliapter 1367; Statutes of 
1982, Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 
1165; and Statutes of. 1990, Chapter 675 
City of Sacramento, Claimant 

Pre-hearing Conference 

The claimant has requested a pre-hearing conference regarding the proposed parameters 
and guidelines. The informal conference is scheduled for Wednesday, May 24,2000, at 
2:00 p.m., in the conference room of the Conmission on State Mandates, 980 Ninth 
Street, Suite 300, Sacramento. 

I To date, the Coim~ission has received the claimant's proposed parameters and guidelines 
and coinnlents from the Department of Finance regarding the clahnant's submittal. The 
Department of Finance has raised concerns regarding the following two areas in 
section N ,  Reimbursable Activities, of the  claimant?^ proposed parameters and 
guidelines : 

Section N ,  A, 3 .- "Maintenance of the systems to conduct the inandated 
activities;" and 

Section IV, B, 1. "Providing the oppoi-tunity for, and the conduct of an 
administrative appeal for the followiilg disciplinary actions, together with the 
defense of same in any court proceeding." 

Staff would also like to discuss the following paragraphs iilcluded in the clairnai~t's 
proposed parameters a ~ d  guidelines to deternine if the proposed activities are consistent 
with, andlor reasonably related to, the test claim statutes and the Coim~issionys Statement 
of Decision: 



' Ms,l?amelaStone 

i Mr. Junes D. Lombard 
May 16,2000 
Page 2 

a 

Section N ,  ~ ~ ' 2 :  "Included in  the foregoing, but not limited thereto, is the review 
of the ilecessity for the questioning and responses given; providing notice to all 
parties concerned of the time and place of the interview and scheduling thereof; 
preparation and review of overtime, compensation requests; review of ~ r o c e e d h ~ s  
by 

Section N ,  B, 3. "Included in the foregoing, but not limited thereto, is tlle review 
of the nature of the interrogation; review by counsel; deterrniuation of the 
investigating, officers; redaction of tlle complaint for names of the complainant or 
other accused parties or witnesses or confidential i~lforrnation; and preparation 
and presentat.ion to officer of notice or complaint." 

Section N ,  B, 4. "Producing transcribed copies of any notes by a stenographer or 
tape recording at an interrogation, E U I ~  repofis or complaint made by investigators 
or other persons, except'those that are d'eemed confidential, when requested by the 
officer, whether or not the investigation results in any disciplinmy action. 
Included b i  the foregoing, but not limited thereto, is the rkview of the complaints, 
notes or tape recordings for issues of confi?,entiality by law enforcement, human 
relations or counsel; cost of tape copying, tape and storage; cost of transcription, 
processing, service and retention of copies." 

I ~ear ing  Schedule 

The l~earjllg on the proposed parpeters and guidelines in set for July 27,2000, at 
9:30 a.m. inaRooin 126 of the State Capitol, Sacranlento, California. please note the 
followiug schedule: 

June 14,2000 Issue Draft Staff Analysis 
(tentative) 

June 30,2000 File comments to the Draft Staff Analysis , 

(t elltat ive) 

July 14,2000 Issue Final Staff Analysis . 

July 27, 2000 Coinmission Hearing 

Please contact me at (9 16) 323-821 5 if you have questions. 

Sincerely, 

CAMILLE SHELTON 
Staff Counsel 

c, Ms. Dee Contreras; Director of Labor Relations, City of Sacran~ento 
Mr. Edward J. Talcach, Labor ~e la t iom Ofticer, City of Sacramento 
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List Date: 04/03/1996 

.I. .. 
Mailing Infognation . . Letter granting extension 

. r 

Mailing List 
Claim Number CSM-4499 Claimant City of Sacramento Test Claim 

amending sections 3300-33 10 

Subject 465176,775, 1173, 1174, 1175178,13671B0.944182, 964183. 1165/89~675190: 

Issue Peace Officers Procedural Bill of Rights 

Don Benninghoven, Executive Director 

CCS Partnership 

1100 K Street, Suite 201 Tel: (916) 323-601 1 

Sacramento 95814 FAX. (916) 321-5070 

1 
Mr. Allnn Burdick, 

DMG-WAXIMUS 

4320 ~ u b &  Blvd Suite 2000 

1 Sncrnmento CA95841 

Tel: (916) 485-8102 . 
FAX: (916)485-0111 

.as. Annette Chinn, 

Cost Recovery Systems 

1750 Creekside Onks Drive, Suite 290 

Sacramento CA 95833-3640 

Tel: (916) 939-7901 

FAX: (916) 939-7801 

I Ms. Dee Conlrcms, Director of Labor Relntions 

I Office of Labor Relntions 

City of Sacramento 
921 10th  kt Room 601 Tel: (9 16) 264-5424 

Sacrmento CA 95814271 1 FAX: (916) 264-81 10 

- 

Ms. Mnrcin C. Faulkner, Mnnnger, Reimbursable Projects 

County of San Bernadine 
Office of the AuditoriZontroller 
222 W, Hospitality h e ,  4th Floor Tel: (909) 386-8850 

Sun Bernardino CA 92415-001 8 FAX: (909) 306-8830 
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miendingsections 3300-33 10 , 

-6. 

Subject 465176.775, 1 I%, '1 i74, 1175178, 13!67/#0, 944182.964183, 1165189,675190. 

Issue Peace Officers Procedur@ Bill i. of  Rights. .. ' I- 

, 

Ms. Farlyn Junio, 

DMG-h4AXIMUS 

4320 Auburn Blvd. Suite 2000 

Sncramento CA 95841 
Tel: (916) 485-8102 

FAX: (916) 48541 1 F 

- -- 

Mr. James Lornbtud (A-15), Principnl Analyst 

Department of Finance 

9 15 L Street Room 0020 . 
Socramanto CA 95814 

Tel: (916) 445-8913 

FAX: (916) 327-0225 

Mr. Paul Minney, 

G h d  & Vinson r 
1676 N. California Blvd. Suite 450 

Wnlnut Creek CA 94596 

Mr. Andy Nichols, 

Vavrinek Ttine Day & Co., LLP 

, 

Tel: (925) 746-7660 

FAX: (925) 935-7995 , 

8300 Fair Onks Blvd, Suite 403 

Carmichael CA 95608 

., 

Tel: (91.6) 944-7394 

FAX: (91 6) 944-8657 

Ms. Connie'Peters (D-27), 

Youth &Adult Correctionnl Agency 

,1100 1 lth Street 4th Floor 

Sacramento CA 95814 
Tel: (916) 323-600i 

FAX: (916) 442-2637 
. . 

Ms. Elise S. Rose, Chief Counsel 

State Personnel Bonrd 

001 Capitol Mall. MS-53 

Sacramento CA 958 14 
Tel: (916) 653-1028 

FAX: (916) 653-8147 



ciaim Number CSM-4499 Cleimant City of Sacramento Test Claim 

Subject 

I e 

amending sections 3300-33 10 

465176,775, 1173, 1174, 1175178, 1367180, 944/B2,964183, 1165189, 675190,' 

Peace Oficers Procedural Bill of Rights 

- 
Mr. Floyd Shimomuro, Chief Counsel MIC:E3 

Department of Finance 

State Cnpitol Room 1145 
Sncramenta CA 958 14 

  el: (9 16) 445-3870 
FAX: (9 16) 324-73 1 1 

Mr. Edwnrd I .  Tnknch, Lnbor Relations Officer 

Depnrtment of Employee Relations 

921 - 10th Street, Room 601 Tel: (9 16) 000-0000 
Sncrmento CA 958 14-271 1 FAX: (916) 000-0000 

Mr. Michael Vigliotn, Pnrolegal 

Snnta Ann Police Department 

City ~ t t o k e ~ ' s  Office 
60 Civic Center Plazn 

Santa Ana CA 92702 
Tel: (714) 245-8555 
FAX: (714) 245-8090 1 

Mr. Pnige Vorhies (B-8), Bureau Chief 

Stnte Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (9 16) 445-8756 

Sncrnmento CA 95816 FAX: (916) 323-4807 

I Mr. David Wellhause, 1 Wellhouse & Associntes 

9175 ICiefer Blvd Suite I21 

Sncrnmento CA 95826 
Tel: (916) 368-9244 
FAX: (916) 368-5723 





STATE OF CALIFORNIA GRAY DAVIS. Govsmor 

CO~~MISSION ON STATE MANDATES ' 

j300 I STREET, SUITE 950 
SACRAMENTO, CA 95814 
PHONE: (916) 323-3562 
FAX: (916) 446-0278 
E-mall: csmlnfoOcsm.ca.gov 

January 12,2000 

Ms. Pamela A. Stone 
Legal Counsel 
DMG Maximus 
4320 Auburn Blvd., Suite 2000 
Sacramento, California 95841 

And Affected State Agencies and Interested Pa~~ties  (See Enclosed Mailing List) 

RE: Claimant's Proposed Parameters and Guidelines 
Peace OfJicers Procedural Bill of Rights, CSM-4499 
City of Sacramento, Claimant 

Dear Ms. Stone: 

Your request for an extension of time to file rebuttals on the above-named test claim is 
approved for good cause. Therefore, please note the following schedule for comments 
and rebuttals: 

January 19,2000 Comments due from state agencies and interested parties 

February 23,2000 Rebuttals due from the claimaut and interested parties 

Please contact Shirley Opie at (916) 323-821 1 if you have questions. 

Sincerely, - 

PAULA HI GAS^ 
Executive Director 

Enclosure: Mailing List 





Originated,: 0410311 996 Mailing Information Letter granting extension , 

r 

Mailing List 
CSMlSB # CSM-4499 Claimant City of Sacramento Test Claim 

I '  

Government Code Section amending sections 3300-33 10 

Chapters 465176, 775, 1173, 1174, 1175178, 1367180, 944182,964183, 1165189, 675/90, 

Issue Peace Officers Procedural Bill of Rights 

Mr. James Apps (A-151, 

Department of Finance 

91 5 L Street Room 8020 
SACRAMENTO CA 958 14 

Tel: (916) 445-8913 

FAX: (91 6) 327-0225 

Mr. Don Benninghoven, Executive Director 
CCS Putnership 

1100 K Street, Sulte 201 
' SACRAMENTO 95 8 14 

Tel: (9 16) 323-60 1 1 
FA,E (916) 321-5070 

Ms. Carol Berg, Ph.D, 
Education Mandated Cost Network 

1121 L Street Sulte 1060 
SACRAMENTO CA 95814 

Tel: (916)446-7517 " 

FAX: ' (916) 446-201 1 . 
I I 

4320 Auburn Blvd. Suite 2000 Tel: (916)485-8102 . . I - . '  

SACRAMENTO CA 95841 %AX: (9 1 6) 485-0 1 1 1 . 

Ms. Annette Chinn, 
Cost Recovery Systems 

1750 Creekside Oaks Drive, Suite 290 
SACRAh4ENTO CA 95833-3640 

Tel: (916) 939-7901 

FAX: (916) 939-7801 

Ms, Dee Contreras, Director of Labor Relations 
Off~ce of Labor Relations 

Clty of Sacramento 
921 10th Strcet Room 60 1 Tel: (91 6) 264-5424 

SACRAMENTO CA 95814-27 1 1 F A X  (91 6) 264-8 1 10 

Ms, Marcia C, Faulkner, Manager, Reimbursable ~rojedts 
County of San Bernadino 

Office of the Auditor/Controller 
222 W. Hospltallty Lane, 4th Floor Tel: ' (909) 386-8850 
SAN BERNARDMO CA 9241 5-001 8 ' FAY: (909) 386-8830 



csMlSe,#  ! CSW-4499 .i i . ; ::r Chimerlt. City of Sacramento Test Claim 

~ o v e r n m e n t ~ ~ o d e . S e c t i o n  amending sections 3300-33 10 
I .  . 

Chapters 465176,775,1173, 1174, 1'175/78,1367/80,944/82,964/83, 1 165/89,675/90, 

Issue Peace Officers Procedural Bill.pf8ights 
< ' \ .  . . . . 

Ms. Ferlyn Junio, 
DMG-MAXIMUS 

4320 Aubum Blvd, suite 2000 

SACRPlMEMTO CA 95841 
Tel: (916) 485-8102 
FAX: (916) 485-01 1 1  

Mr, Paul Minney, Interested Party , 

Girard & Vinson 

1676 N. California Blvd. Suite 450 Tel: (925) 746-7660 
WALNUT CREEK CA 94596 FAX: (925) 935-7995 

Mr. Andy Nichols, 
Vavrinek Trine Dny & Ca., LLP 

8300 Fair Oaks Bivd, Suite 403 
CARMICHAEL CA 95608 

Tel: (9 16) 944-739.4 
FAX: (916) 944-8657 

Ms. Connie Peters @-27), 
Youth & Adult Correctional Agency 

9 .  

1100 11th'~treet 4th Floor 
SACRAMENTO CA 95814 

Tel: (91 6) 323-6001 
FAX: (9 16) 442-263 7 

Ms. Elise S. Rose, Chief Counsel 
' 

State Personnel Board 

801 Capitol Mall, MS-53 
SACRAMENTO CA 95814 

Tel: (91 6) 653-1 028 
FAX: (916) 653-8147 :.% .. 

Mr. Floyd Shimomura, Chief Counsel MIC:03 
Department of Finance 

Slate Capitol Room 1145 
SACRAMENTO CA 958 14 

Tel: (91 6) 445-3878 
FRY: (9 16) 324-73 1 1 

Mr. Edward J. ~ d c a c h ,  Lnbor Relations Officer 
Department of Employee Reletions 

' 92 1 - 10th S treef Room 60 1 

SACRAMENTO CA 958 14-271 1 
Tel: (916) 000-0000 

FAX: (916) 000-0000 

Mr. Mioheel Vigliota, Punlegal 
Santn Ana Police Department 

City Atlomey's Office 
60 Civic Center Plnm 

SANTA ANA CA 92702 
Tel: (714) 245-8555 
F A X ,  (7 14) 245-8090 



CSM/SB # CSM-4499 Claimant City of Sacramento Test Claim 

Goyqrnment Code Section amending sections 3300-33 10 

,Ehapters 465176, 775, 1173,'1174, 11'75178, 1367180, 944182, 964183, 1165189, 675190, 

Issue Peace Officers Procedural Bill of Rights 

Mr. Paige Vorhies (B-8), Bureau Chlef 
State Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-8756 

SACRAMENTO CA 958 16 FAX: (916) 323-4807 

Mr. Davld ~ e ~ ~ h d u s e ,  
Wellhouse & Associates 

91 75 Kiefer Blvd Suite 121 
SACRAMENTO CA 95826 

Tel: (916) 368-9244 
FAX (9 16) 368-5723 





MUS 
Helping Government Serve The People January lo, 2000 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
13 00 I Street, Suite 950 
Sacramento, CA 95814 

Re: Claimant's Proposed Parameters and Guidelines 
Peace Officers Procedural Bill of Rights, CSM - 4499 
City of Sacramento, Claimant 

I Dear Ms. Higashi: 

I am in receipt of your letter of January 4, 2000, indicating that that rebuttals to 
any filing by state agencies or interested parties are due to be filed with the Commission by 
February 3 ,  2000. .J 

As you are aware, I have been assisting the City of Sacramento with this filing. 
Unfortunately, I will be out of the country f?om January 13, 2000 and will not be returning 
to the office until February 7,2000. Accordingly, I am requesting m extension of time to 
assist the City of Sacramento in filing any rebuttal which may be occasioned by state 
comments. 

Thank you for your kind attention to my request. Ln the interim, if you have any 
questions, please do not hesitate to contact me. 

/.-.-3qy truly yours, '( mela  A Stone 

Legal Counsel 

cc: Per Attachment 1 

1349 
4320 Auburn Boulevard, Suite 2000 Sacraml . , -. . 95.841 91 6.485.81 02 FAX 91 6.485.01 11 



ATTACHMENT 1 

Mr. James Apps 
Department of Finance 
9 1 5 L Street 
Sacramento, CA 958 14 

Mr. Don B enninghoven, Executive Director 
CCS Partnership 
1 100 I< Street, Suite 102 
Sacramento, CA 958 14 

Ms. Carol Berg, PhD. 
Education Mandated Cost Network 
1 12 1 L Street, Suite 1060 
Sacramento, CA 95814 

I 

Mr. Paul Minney, Interested Party 
Girard & Vinson 
1676 N. California Blvd., Suite 450 
Walnut Creek, CA 94596 

I Mr. Andy Nichols 
Vavrinek, Trine, Day& Co., LLP 
8300 Fair Oalcs Blvd., Suite 403 
Carmichael, CA 95608 

Ms. Elsie S. Rose, Chief Counsel 
State Personnel Board 

i 
801 Capitol Mall, MS-53 
Sacramento, CA 95814 

Mr. Floyd Simomura, Chief Counsel MIC-83 
Department of Finance 
State Capitol, Rom 1145 
Sacramento, CA 958 14 

Mr. Edward J. Takach, Labor Relations Officer 
Department of Employee Relations 
92 1-1 0' Street, Room 60 1 
Sacramento, CA 958 14-27 1 1 



Mr. Michael Vigliota, Paralegal 
Santa h a  Police Department 
City Attorney's Office 
60 Civic Center Plaza 
Santa h a ,  CA 92702 

Mr. Paige Vorhies (B-8), Bureau Chief 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. David Wellhouse 
Wellhouse & Associates 
9175 IGefer Blvd, Suite 121 
Sacramento, CA 95826 





STATE' OF G&LlFORNlA GRAY DAVIS, Govarnor 

,COMMISSION ON STATE MANDATES 
1300 1 STREET, SUITE 950 
SACRAMENTO, CA 96814 
PHONE: (918) 323-3562 
FAX: (916) 445-0278 
E-mall: csrnlnfo@csm.ca.gov 

October 1, 1999 

hk. Edward J. Talcach 
Labor Relations Officer 
City of Sacramento 
Depahnent of Employee Relations 
926 J Street, Room 20 1 
Sacramento, CA 958 14-2716 

And Interested Parties (See Mailing list) 

RE: Postponement of Hearing on Proposed Statement of Decision 
Peace Oflcers Procedulfial Bill of Rights, CSM-4499 
Government Code Sections 3300 through 33 11 
Statutes of 1976, Chapter 465; Statutes of 1978, Chapters 775, 1173, 1174, 
and 1178; Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes 
of 1982, Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 
11 65; and Statutes of 1990, Chapter 675 
City of Sacramento, Claimant 

On September 28, 1999, the Commission received a request from the claimant for a 
postpollemeilt of t l ~e  hearing on the Proposed Statement of Decision. This request is 
granted. 

Accordingly, the hearing on the Proposed Statement of Decision is set for 
, November 18, 1999, at 9:30 a.m. in Room 437 of the State'capitol, Sacramento, 

California. Please let us lcnow in advance of the hearing if you or a representative of your 
agency will testify at the hearing, and if other witnesses will also appear. 

Please contact Camille Shelton, Staff Counsel, with questions. 

Executive Director " 
c. Painela Stone, Legal Counsel 

Mailing List 



. . 
Originated: 04/03/1996 Mailing Information ~ o s t ~ o < e d e n t  of Hearing on ~ r o ~ o s e d  SOD 

' d ,  

CSMlSB # ' CSM-4499 ~ i a j m a n t  ,City of Sacramento T ~ a t  Claim 

amending sections 3300-33 10 Government Code Section 

465176, 775, 1173, 1174, 1175178, 1367180, 944182, 964183, 1165189, 675190, Chapters 

issue Peace Officers Procedural Bill of RigMs. ' 

Mr. James Apps (A-151, 

I Department of Finance I 

91 5 L Street Room 8020 Tel: (91 6) .#5-8913 
SACRAMENTO CA 958 14 FAX: (916) 327-0225 

Mr. Don Benninghoven, Executive Direotor 
CCS Partnership 

1 1  00 K Street Suite 201 Tel: (916)323-6011 
SACRAMENTO 95814 FAX: (916) 321-5070 

Ms. Carol Berg, Ph.D, 
 ducati ion Mandated Cost Network 

4320 Auburn Blvd, Sulte 2000 Tel: (9 16) 485-8 102 
SACRAMENTO CA 95841 FAX: (91 6) 485-01 1 1  

\ 

I 121 L Street Suite 1060 Tel: (916)446-7517 
SACRAMENTO CA 958 14 FAX: (91 6) 446-20 1 1 ' 

Mr. Allan Burdiok, 
DMO-MAXIMUS 

Ms. finette Chinn, 
Cost Recovery Systems 

1 

1750 Creekside Oaka Drive, suite 290 
SACRAMENTO CA 95833-3640 

Tel: (916) 939-7901 . 

FAX: (916)'939-7801 

Ms. Dee Contreras, Director of Labor Relations 
Office of Labor Relations 

City of Secramento 
921 10th Street Room 601 
SACRAMENTO CA 958 14-27 1 1 

Tel: (93 6) 264-5424 

FAX: (gi6j 264-8110 

Ms, Ferlyn Junlo, . 
DMO-MAXIMUS 

Tel: (916) 485-81 02 

FAX: (916)485-0111 I 

4320 Auburn Blvd. Suite 2000 
SACRAh4FNTO CA 9584 1 



CSMlSB # : . csh~;#gg'; , I! n['eimahf. ' Gity of Sacramento Test Claim 

Government Code Section amending . . . . ,  sections 3300-33 10 

Chsptars 465n6,  j75, 1173, 1174, 1175/78, 1367/&, 944182, 964183, 1165189, 675190, 

Issue Peaoe Offices ., ,. Procedgal:$ill;of.Rights ..? * .  

Girard & Vinson 

1676 N. Callfomia Blvd. Sulte 450 Tel: (925) 746-7660 
WALNUT CREEK CA 94596 

Mr, Andy Nichols, 
Vavrinek Trine Day & Co., LLP 

8300 Fair Oaks Blvd, Suite 403 
CARMTCHAEL CA 95608 

Tel: (916) 944-7394 
FAX: (91 6) 944~8657 

L I 
- 

Ms. Connie Peters (D-27), 
Youti] & Adult Correctional Agency 

11 00 l lth Streel 4th Floor 
SACRAMENTO CA 95814 I Tel: (916) 323-6001 . , 

FAX: (916) 442-2637 

Ms. Elise S. Rose, Chief Counsel 
State Personnel Board 

I 801 Capitol Mall, MS-53 
SACRAMENTO CA 958 14 

Tel: (916) 653-1028 
FAX: '(916) 653-8147 

I 

Mr. Floyd Shimomurn, Chlef Counsel MIC:83 
Department of Finance 

State Capitol Room 1145 
SACRAMENTO CA 95814 

Mr, Edward J. Talcach, ~ a b o r  Relations Offioer 
' 

Department of Employee Relations 

1 921 - 10th Streef Room 601 Tel: (916) 000-00OD / SACRAMENTO CA 95814-271 1 FAX: (916) ODO-0000 
- -- - -- 

Mr. Michael Vigliota, Paralegal 
Santa Ana Police Department 

City Attorney's Ofice 
60 Civic Center Plaza Tel: (714) 245-8555 

SANTA ANA CA 92702 FAX: (7141245-8090 

1 

Mr. Palge Vorhies (B-8), Bureau chief 
State Controller's Office 

Division of Accounting & Reporting 
3301 C Street Suite 500 Tel: (916) 445-8756 
SACRAMENTO CA 95816 FAX: (916) 323-4807 



CSM/Sl,,# I CSM-4499 Claimant City of Sacramento Test Claim 

16overnment Code Section amending sections 3300-33 10 

Chapters 465176, 775, 1173, 1174, 1175/78, 1367180,944182,964183, 1165189, 675/90, 

.,, Issue Peace Officers Procedural Bill of Rights 

Mr. Davld Wellhouse, 
Wellhouse & Assooiates 

9175 Kiefer.Blvd Sultc I21 Tel: (91 6) 368-9244 

'SACRAMENTO CA 95826 FAX: (916) 368-5723 



AXIMUS 
Helping Government Serve The People 

I SEP 2 9 1999 ( I COMMISSION ON - 1  
STATE MANDATES 

September 28, 1999 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 

Re: Peace Officer's Bill of Rights 
No. CSM 4499 
Hearing on Statement of Decision 

Dear Ms. Higashi: 

At the request of the City of Sacramento, and Ms. Dee Contreras in particular, I 
am writing to request that the hearing on the Statement of Decision be continued until the 
Commission's November hearing date. Ms. Contreras telephoned me this morning to 
inform me that due to situations which had just arisen in her ofice, she will be unable to 
attend this Thursday's Commission meeting. She wishes to speak to the issue of the 
taping of interrogations and subsequent transcription as raised in the proposed Statement 
of Decision. She then inquired as to the date of October's meeting, and she informed me 
that she will be in Monterey all that day, doing a state-wide training. Accordingly, she has 
requested that this matter be continued untiI November's hearing date. 

1 I apologize for the lateness of the request. However, as I will be out of the office 
tomorrow, I would appreciate your response today. 

Thank you for your courtesy and cooperation. 
.. . .----* 

Pamela A. Stone 
LegaI Counsel 

cc: Dee Contreras 

1357 
4320 Auburn Boulevard, Suite 2000 . Sacrame, . . 95'841 . 91 6.485.8102 . FAX 91 6.485.01 11 





ST&T OF CALIFORNIA PETE WILSON, Governor 
- 

th DEPARTMENT OF FINANCE 
''81 5 L STREET 

SACRAMENTO, CA 85814-3705 

I 

August 12, 1999 

Ms. Paula Higashi 
Executive Director 
Commission on State c an dates 
1300 I street, Suite 950 
Sacramento, CA 95814 

AUtj 1 6 1999 
COMMISSION ON 

Dear Ms. Higasl~i: 

*. 

In conjunction with the staff of the State Personnel Board, we have reviewed the Draft Staff 
Analysis concerning the reimbursement of costs mandated by the"'Peace Officer Procedural 
Bill of Rights (POBOR)," CSM-4499, which was submitted by the City of Sacramento. As ' 

I i the result of that review, we have concluded that while the analysis accurately identifies 
some activities that constitute reimbursable state mandates POBOR does not extend as far as 
suggested by the Draft Staff Analysis. Department of Finance and State Personnel Board 
staff agree that all of the activities included in Items 2 and 3 of that Analysis are 
reimbursable. We do, however, both believe that portions of Items 1,4, and 5 do not 
constitute reimbursable state mandates because either the activity is not required by POBOR 
with respect to non-permanent employees or the activity is already mandated by due process 
andlor cul~ent law. 

< 
I 

We question the following comments designated in the Draft Staff Analysis as reimbursable: 

Item 1 : 
Providing the oppoi-tunity for an administrative appeal for the following disciplinary actions 

I ; (Government Code section 3304, subdivision (b)): 

Discipline (as defmed) received by probationsuy and at-will employees 

Governnzent Code Section 3304(b) provides: "(3) No punitive action, nor denial of 
proinotion on grounds other than merit, shall be undertaken by any public agency against 

,. any public safety oficer who has successfilly completed the probationary period that may be 
required by his 07. her employing agency without pr0vidin.g the public safety oficer with an 
opportunity for administrative appeal. " (emphasis added) Thus, POBOR does not require 
such appeals for probationary and at-will ernployees.1 

' Whether other POBOR protections apart from the right to an appeal, are to be accorded employees who do not 
have permanent status may be more of an open question given differences in statutory language. To the extent due 
process applies only where employees have a property or liberty interest, an argumeut can be made that other 
POBOR rights that are co-extensive with due process protections (e.g. right to materials upon which a disciplinary 
action is based, right to notice and oppol-tunity to be heard) may also be mandated by POBOR only for those 



I 

Transfer of permanent employees for the purposes of punishment. 

' Peace ofJicers transferred for purposes of punishment may already have the right to an 
administrative appeal under due process law, case law or statute. (See Ramallo SPB Dec. 
NO. 95-19). 

Item 4: 
Producing transcribed copies of any notes made by a stenographer at an interrogation, and 
reports or complaints made by investigators or other persons, except those that are deemed 
confidential, when requested by the officer in the following circumstances when the 
investigation results in (Govei~xnent Code section 3303, subdivision (g)): 

A dismissal, demotion, suspension, salary reduction or written reprimand received 
by a probationary or at-will employee whose liberty interest is not affected. 
A transfer of a permanent employee for the purposes of punishment. 

) 

Wzen an investigation results in disciplinary action, a peace oflcer is entitled to all of the 
nzaterials upon which the action is based under the Skelly decision. State civil service 
probationary employees are also entitled to Skelly rights by State Personnel Board rule. 
Otl?ela nzaterials are generally discoverable, at least under the law governing state civil 
service enzployees. Thus, once discipline has been initiated, the peace oflcer is generally 
entitled to request and receive transcribed copies of stenoflapher notes and reports and 
complaints made by investigators or other persons, except those deemed confidential. These 

I situations would not constitute a reinzbulaable state mandate program. 

Itein 5: 
Performing the following activities upon receipt of an adverse comment (Govenlment Code 
sections 3305 and 3306): 

1 Pertaining to: School Districts, Counties, and Cities and Special Districts 

In reference to hoints (a), (b), and (c), each step is considered beyond what is required by 
due process, If the adverse comnzent can be considered a "written reprimand, " howeve]: the 
POBOR required "notice" and the "opportunity to respond, " 9 already be required by 
due process. The extent of due process due an employee who suflers an ofJicia1 reprimand is 
not entirely clear. 

We and the staff of the State Personnel Board intend to attend the Commission's scheduled 
August 26 hearing on this claim, and will be available to respond to any questions regarding 
this letter. 

employees who have passed probation or who can demonstrate a deprivation of a liberty interest. Other laws may 
accord probationary employees greater rights, however. 



I If you have any questions regarding this letter, please contait Don Rascon, Principal Program 
Budget Analyst at (9 16) 445-891 3 or James Apps, state mandates claims coordinator for the 
Department of Finance, at (9 16) 445-89 13. 

Sincerely, n 

/$? d p  
S. CAL SMIW 
,Program Budget Manager 



PROOF OF SERVICE 

Test Claiin Naine: PEACE OFFICER PROCEDURAL RIGHTS 
Test Claiin Number: CSM-4499 

I, the zu~dersigned, declare as follows: 
I am eiliployed in the County of Sacramento, State of California, I am 18 years of age or 
older and not a party to the within entitled cause; my business address is 915 L Street, 
8 Floor, Sacramento, CA 95814. 

On August 12, 1999, I sellred the attached recommendation of the Department of Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
tl~ereof: (1) to claimants and nonstate agencies ellclosed in a sealed envelope with postage 
thereon hl ly  prepaid in the United States Mail at Sacramento, California; and (2) to state 
agencies in the norinal piclcup locatioil at 915 L Street, 8th Floor, for Interagency Mail 
Service, addressed as follows: 

A-16 B-8 
Ms. Paula Higashi, Executive Director State Conlroller's Office 
Commission on State Mandates Division of Accounting & Reporting 
1300 I Street, Suite 950 Attention: William Ashby 
Sacrainellto, CA 95 8 14 3301 C Street, Room 500 
Facsimile No. 445-0278 Sacramento, CA 95816 

B-29 
Legislative Analyst's Office 
Attention Marianne O'Malley 
925 L Street, Suite 1000 

i Sacramento, CA 958 14 

Mr. Steve Smith, CEO 
Mandated Cost Systems 
2275 Watt Aveilue, Suite C 
Sacramento, CA 95825 

Wellhouse and Associates 
Attention: David Wellhouse 
91 75 IGefer Boulevard, Suite 121 
Sacramento, CA 95826 

League of California Cities 
Attention: Ernie Silva 
1400 K Street 
S acrainento, CA 9 5 8 1 5 

Mr. Walter Vaughn, Executive Officer 
State Personnel Board 
80 1 Capitol Mall, Rooin 570 
Sacramento, CA 95814 

Mr. Paul Minney, Interested P a i v  
Gkard & Vinson 
1676 N. California Boulevard, Suite 450 
Walnut Creek, CA 94596 



DMG-MAXLMUS 
Attention: Allan Burdick 
4320 Auburn Boulevard, Suite 2000 
S acrarnento, CA 95 84 1 

City of Sacramento 
Department of Employee Relatioils 
926 J Street, Room 201 
~acrarnento,' CA 95814-2716 

Mi-. Don Benninghoven, Executive Director 
CCS Partnership 
1 100 I< Street, Suite 20 1 
S acrarnento, CA 95 8 14 

1 

Mr. James Apps (A- 1 9 ,  
Department of Fiilance . 
915 L Street, Rooin 8020 
Sacramento, CA 95814 

Ms. Dee' Contreras, Director of Labor 
Relations 
Office of Labor Relations 
9210 loth Street, Room 601 
Sacramento, CA 958 14 

Ms. Carol Berg, Ph.D, 
Education Mandated Cost Network 
1 121 L Street, Suite 1060 
Sacramento, CA 958 14 

Mr. Andy Nichols 
Vavrinelc Trine Day & Co., LLP 
8300 Fair Oalcs Blvd, Suite 403 
Carmichael, CA 95608 

Mr. Floyd Shimomura, Chief Counsel 
Department of Finance 
State Capitol, Room 1145 
Sacramento, CA 958 14 

Ms. Elise Rose, Chief Counsel (E-9) Mr. Edward J. Talcach 
State Personnel Board Department of Employee Relations 

I 801 Capitol MaI1, MS-53 926 J Street, Room 20 1 
Sacramento, CA 95814 Sacramento, CA 95 8 14-27 16 

Mr. Michael Vigliota, Paralegal 
Santa Aria Police Department 

t City Attorlley's Office 
60 Civic Center Plaza 
Santa Ana, CA 92702 

Mr. Paige Vorhies (B-8), Bureau Chief 
State ControIler's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95 8 16 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct, and that this declaration was executed on August 12, 1999 at Sacramento, 
California. 





STATE OF CALIFORNIA PETE WILSON, Governor 

COMMISSION ON STATE MANDATES 
7 1 STREET, SUITE 960 
,'RAMENTO, CA 95814 

16) 323-3562 

June 2, 1998 

Mr, Edward J. Takach 
City of 'Sacramento 
Department of Employee Relations 
926 J Street, Room 201 
Sacramento, CA 958 14-2716 

Mr. Floyd D. Shimomura 
Chief Counsel 
Department of Finance 

I 9 15 L skeet, 8th Floor 
Sacramento, CA 958 14 

And I~ztel-ested Parties (See Mailing list) 

RE: Revised Timeline 
Test Claim of the City of Sacramento, CSM-4499 
Government Code Sections 3300 through 33 11 
Peace Oflcers Procedural Bill of Rights 

On May 29, 1998, Mr. Floyd D . Shimomura, Chief Counsel for the Department of Finance, 
requested a two-week extensionaof time to respond to the supplemental staff questions in the 
above-referenced matter. This request is granted. Accordingly, responses to staff's 

I supplemental questions afe due June 17, 1998. 

Should you have any questions regarding the above, please call Camille Shelton, staff counsel. 

Executive ~ i r e c t o i  

c, mailing list 

F:\mandateS\Camille\4499\1~6298 



Mailing List O~JUH-98 

CSMISB# and Claim Title CSM-4499 City of Sacramento Test Claim 

Government Code Sec. amending sections 3300-3310 

Chapters 465/76,775, 1173, 1174, 1175/78, 1367/80, 944/82, 964/83,1165/ Origineted: 03-Apr.96 

Issue Peace Officers Procedural Bill of Rights 

Mr. Jarnee 'Apps (A- 1 5 ) ,  
Department of Finnnoe 

9 15 L Sireet 8th Floor 
S A C W N T O  CA 95814 

Mr. William Ashby . @-a), 

State Controlle?s Office 

Division of Aooouniing & Reporting 
13301 C %eat Suite 500 

SACRAMENTO CA 95 81 6 

Mr. Allan Burdiok, 

DMO-MAXIMUS 

4320 Auburn Blvd. Suite 2000 

SACRAMENTO CA 95841 

Ma. Dee Contrmas, Direotor of Labor Relations 

1 1 OSoe of Labor Relations 

9210 10th Strset Room 601 

SACRAMENTO CA 95 8 14-27 11 

Direutor, 
)Lengue of California Ciliee 

1400 K Sired 
SACRAMENTO CA 95814 

&. Paul Mimey, Interested Party 
G h d  & Vinson 

1676 N. C&fomia Blvd. Suite 450 

WALNLJT CREEK CA 94596 

Ms. Elise Rose, Chief Counsel . 
Stata Pemonnel Board 

80 1 Capitol Mall Room 570 

SACRAMENTO CA 95814 

TeL. (916) 445-8913 

FAX: (9 16) 327-0225 

Tek (916) 324-5922 

FAX: (9 16) 323-6527 

Tek (916) 485-8102 

FAX: (916)485-0111 

Tel: (916) 264-5424 

FAX: (916)264-8110 

Tel: (9 16) 444-5790 

FAX: (916) 445-5796 

Tel: (510) 746-7660 

FAX: (5 10) 935-7995 

Tel: (91 6) 000-0000 . . 
FAX: (916) 000-0000 



.CSM/SB# and Claim Title CSM-4499 City of Sacramento Test Claim 

Govarnment Code Sec. amending sections 3300-33 10 

Chapters 465176,775, 1173, 1174, 1175178, 1367180, 944182, 964183, 11651 
Originated: D3-Apr.96 

Issue Peace Officers Procedural Bill of Rights 

Mr. Stave Smith, CEO (Interested Party) 
Mandated Cost Systems 

2275 Watt Avenue Suite C 

SACRAMENTO CA 95825 

Mr. Edward J. Takaoh, 

Department of Employeb ~e l a i i o i s  

926 J Etrset Room 201 

SACRAMENTO CA 95 814-271 6 

Tel: (916) 487-4435 

FAK: (916) 487-9662 

Tel: (9 16) 000-0000 

FAK: (916) 000-0000 

Mr. Walter Vaughn (E-9), Assistant Exeoutive Direotor 
State Persoma1 Board 

801 Capitol Mall Room 570 

SACRAMZNTO CA 95814 

Mr. David E, Wellhouse, 

Wellhouse & Assoointes 

9175 Kiefer Blvd Suite 121 

SACRAMENTO CA 95826 

Tel: (916) 653-1028 

FRI (916) 653-8147 

Tel: (91 6) 368-9244 

FAX: (916)368-5723 





I ~MTP'BI; CALIFORNIA PETE WILSON, Q O V B ~ W  

DEPARTMENT OF FINANCE 
- .,_,.? +.._.-.-* -. 

815 L STREET ... % 

SACRAMENTO, CA 95814-3706 
, ,r' ,s 1" n \ ,/ CI. h"-1 + 

i 2 4 , .  I .  ; 
I 

T 

May 29,1998 

Ms. Paula Higashi 
Executive Director 
Commission On State Mandates 
1300 I Street, Suite 950 
Sacramento, California 958 14 

RE: Request for Extension Of Time 
Test Claim of the City of Sacramento, CSM-4499 
Government Code Sections 3300 through 33 11 
Peace Officers Procedural Bill of Rights 

Dear Ms. Higashi: 

Pursuant to Sections 1 18 1.1, subdivision @, 1 18 1.2 and 1 183.01, subdivision O of the 
Commission's regulations, I am requesting a two-week extension of time within which to 

I 
respond to supplemental staff questions in the aforetitled matter. The response is due on 
June 3, 1998, and I would like until June 17, 1998 to respond. The reasons for this request 
are that I have recently been appointed Chief Counsel for the Department of Finance and was 
not able to meet with the State Personnel Board staff until today to coordinate the State's 
response. We ask the Commission's indulgence and appreciate any extension of time which 
it may grant. 

Sincerely, 

Floyd D. Shimomura 
Chief Counsel 



I In I LJ JU u-r. LUI I I ~ L I  I UI I A )  In, t r L  I . L ' L  

, 9 7 ' T q j  CALIFORNIA PETE WI LWN, G k *  .;.w 

, CA 858163706 

May 29,1998 

Ms. Paula Higashi 
Exeoutive Director 
Commission On State Mandates 
1300 I Street, Suite 950 
Sacramento, California 95 8 14 

RE: Request for Extension Of Time 
Test Claim of the City of Sacramento, CSM-4499 
Government Code Sections 3300 through 33 1 1 
Peace Officers Procedural BiIl of Rights 

Dear Ms. Higashi: r 

Pursuant to Sections 1181.1, subdivision @, 1181.2 and 1183.01, subdivision Q of the 
Commission's regulations, I am requesting a two-week extension of time within which to 
respond to supplemental staff questions in the aforetitled matter. The response is due on 
June 3, 1998, and I would like until June 17, 1998 to respond. The reasons for this request 
are that I have recently been appointed Chief Counsel for the Department of Finance and was 
not able to meet with the State Personnel Board staff until today to coordinate the State's 
response. We ask the Commission's indulgence and appreciate any extension of time which 
it may grant. 

Sincerely, 

Floyd D. Shimomura 
Chief Counsel 



' I  

STATE OF CALIFORNIA PETE WILSON, Governor 

CONlNllSSlON ON STATE MANDATES 
' "W I STREET, SUITE 950 

?AMENTO, CA 95814 
8 )  323-3562 

April 27, 1998 

Mr. Edward J. Taltach 
City of Sacramento 
Department of Employee Relations 
926 J Street, Room 201 
Sacramento, CA 95814-2716 

Mr. Jim Apps 
Department of Finance 
915 L Street, 8th Floor 
Sacramento, CA '95814 

1 I 

And Interested Parties (See Mailing list) 

RE: Revised Timeline for Supplemental Responses, Tentative Hearing Date 
Test Claim of the City of Sacramento, CSM-4499 , 

Government Code Sections 3300 through 33 11 
. . 

Peace OfJicers Procedural Bill of Rights 

Supplemental Responses to Staff Questions 

I The claimant and the Department of F i n ~ c e  have requested an extension of time to file 
supplemental responses to staff's questions issued on March 18, 1998. These requests are 
granted. Accordingly, supplemental responses to staff's questions are due June 3, 1998. 

Tentative Hearing Date 

The hearing on this item is tentatively set for August 20, 1998, at 9:30 a.m. in Room 437 of 
the State Capitol, Sacramento, California. Please let us know in advance if you or a 
representative of your agency will testify at the hearing, and if other witnesses will also appear. 
If you would like to request postponement of the hearing, please refer to section 1183 .O1 (c) of 
the Commission's regulations. 

Should you have any questions regarding the above, please call Camille Shelton, Staff Counsel. 

Executive ~irector" 

c. Mailing List 
F:\mmdates\Camille\4499\Itr42798 
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Mailing List 2 7-AP-98 

I CSM/SB# and Claim Title CSM-4499 City of Sacramento Test Claim 

Government Code Sac. amending sections 3300-3310 
Chapters 465176,775, 1173, 1174, 1175/78, 1367180, 944182, 964183, 11651 

Originated: 03-Apr-96 

lssus Peace Officers Procedural Bill of Right6 

Mr. James Apps (A- 151, 

Depnrtment of Finmoe 

9 1 5 L Street 8th Floor 

SACRAMENTO CA95814 

Mr. W i l h m  Ashby (8-8). 

State Controller's Offioe 

Division of Aooounting & Reporting 
) 3301 C Slreet Suite SO0 

SACRAMENTO CA 95816 

Mr. Allnn Burdiok, 

Dnvid M. GrifEth & Assoointes 

4320 Aubum Blvd. Suite 2000 

SACRAMENTO CA 95841 

Tel: (916) 445-8913 

FRY: (916) 327-0225 

Tel: (916) 324-5922 

FRY: (916) 323-6527 

Ms. DEB Conireras, Direotor of Lnbor Relations 

1 Offioe of Lnbor Relntiom 

Tel: (916) 485-8102 

FRY: (916)485-0111 

9210 10th Street Room 601 

SACRAMENTO CA 95814-271 1 

Diredor, 
) League of California Cities 

1400 R Street 

SACRAMENTO CA 95814 

Mr. Paul Minney, Interested Pnrty 
Girard & Vinson 

1676 N. Califomin Blvd. Suite 450 

WALNUT CReEK CA 94596 

Mr. Steve Smith, CEO (Interested Party) 

Mnndated Cost Systems 

2275 Watt Avenue Suite C 

SACRAMENTO CA 95825 

Tek (916) 264-5424 

FRY: (916)264-8110 

Tel: (916) 444-5790 

FRY: (916)445-5796 

Tel: (5 10) 746-7660 

FRY: (510)935-7995 

Tel: (9 16) 487-443 5 

FAX: (916) 487-9662 



CSM/SB# and Claim Title CSM-4499 City of Sacramento Test Claim 
Government Code Sec. amending sections 3300-33 10 

Chapters 465176,775, 1173, 1174, 1175178, 1367180, 944182, 964183, 11651 Originated: 03.Apr.96 

Issue Peace Officers Procedural Bill of Rights 

Mr. Edward J, Takaoh, 
D e p h e n t  of Employee Relations 

926 J Street Room 201 

SACRAMENTO CA 95814-2716 
Tel: (916) 000-0000 

FAX: (9 16) 000-0000 

Mr. Walter Vaughn (E-9), Assistar!it Exeoutive Direotor 
State Personnel Board 

801 Capitol Mall Room 570 

SACRAMENTO CA 95814 

Mr. Dnvid E, Wellhouse, 

Wallhouse & Aasooiates 
) 

9 175 Kiefer Blvd Suite 121 

SACRAMENTO CA 95826 

Tel: (916) 653-1028 

FAX: (916) 653-8147 

Tel: (916) 368-9244 

I?&': (916) 368-5723 





STATE OF CALIFCIRNIA PETE WILSON, Governor 

cOMMIISSION ON STATE MANDATES 
' I STREET, SUITE 950 

AMENTO, (3A 95814 
323-3582 

August 6, 1997 

Ms. Dee Contreras 
City of Sacramento 
Department of Employee Relations 
926 - J Street, Room 201 
Sacramento, CA 95814-2716 

And Interested Parties (Attached List) 

I ! 

RE: Peace Oficers ~rocedura'l Bill of Rights - CSM-4499 
Government Code sections 3 300-3 3 1 1, added and amended by chapter 465, 
Statutes of 1976; Chapters 775, 1173, 1174, 1175, Statutes of 1978; Chapter 
405, Statutes of 1979; Chapter 1367, Statutes of 1980; Chapter 944, Statutes of 
1982; Chapter 964, Statutes of 1983; Chapter 1165, Statutes of 1989; Chapter 
675, Statutes of 1990. 

Dear Ms. Contreras: 

The Commission on State Mandates requesp the status of the additional information 
you agreed to provide for the City of Sacramento test claim, as identified in our January 
31, 1997 letter. It was our understanding you needed additional time to submit 
information documenting the difference between Skelly v. State Personnel Board, 
(1975) 15 Cal.3d 194 and Peace Officers Bill of Rights procedures. 

We will proceed with the staff analysis based on the available test claim information if 
the subject documentation is not received by September 5, 1997. 

If there are any questions or concerns about this matter please contact Jolene Mado- 
Eveland at 323-3562. 

Sincerely, 

Executive Director 
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F E B  11 1997 
C b  , t  I~ISSION ON 

Sections 3300-33 11 ,of the Government 
1 STATE MAIADA'ES ) 

Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 21, 1995, 

By the City of Sacramento. I 

NO. CSM-4499 

Peace Oficers Bill of Rights 

Timelines and Hearing 

AGREEMENT 

The undersigned parties to this test claim agree to the following: 

I 1. An extension of time to March 3, 1997, for the claimant to send requested 
documents identifying the City of Sacramento's process in utilizing the Peace 
Officers Procedural Bill of Rights. 

2. Preparation and distribution of the draft staff analysis by April 4, 1997. 

3. Comments on the draft staff analysis may be filed by April 25, 1997. 

4. Distribution of the final staff analysis by May 6, 1997. 
I 

5. Postponement of the hearing from March.27, 1997 to May 27, 1997. 

By: Date: w 3 / 9 ~  
DZ Contreras 

I 

City of Sacramento 

By: Date: 
Department of Finance 

By: a :  / - 3 / - ? 7  
Kirk G. Stewart, Executive Director 
Commission on state Mandates 



In Re Test Claim on: 
, I 

Sections 3 300-33 11, of the Government 
Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1939; 
Chapter 675,:Statutes of 1990, filed on '' 

December 21, 1995, 

; I By the City of Sacramento. 

NO. CSM-4499 

Peace OfSicers Bill of Rights 

Timelines and Hearing 

AGREEMENT 

The undersigned parties to this test claim agree to the following: 

1. An extension of time from August 16, 1996 to December 6, 1996, for the claimant 
to file its rebuttal to the Department of Finance's response. 

2. Convening a pre-hearing conference in mid-January 1997. 

3. Preparation and distribution of the draft staff analysis by February 13, 1997. 

4. Colnments on the draft staff analysis may be fded by March 6, 1997. 

5. Distribution of the final staff analysis by March 17, 1997. 

6. Postponement of the hearing from January 30, 1997 to March 27, 1997. 

By: 
~ g c o n t r e r a s  
City of Sacramento 

By: Date: 
Department of Finance I 

/,.< ~k@~~,9b*,J Tj- J #- 
By: Date: ,I - / O - 9 7  

Kirk G. Stewart, Executive Director 
Commission on State Mandates 
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I 
In Re Test Claim an: I 
Sections 3300-331 1 ?of the Government 
Code, added and amended by Chapter 
465, Sratuzes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of  1979; Chapter 
1367, Statutes of 1980; Chapter 9U, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 21, 1995, + . .. , 

FAX NO, 916327021 4 

Peace OfJicer~ Bill o? Rights 

By rhe City of Sacramento. 

AGREEMENT 

The undersigned parries to this test claim agree to the following: 

1. An extension of t ime from August 16, 1996 to December 6, 1996, for ~e claimant 
to file its rebuttal to the bep~rtment of Finance's response. 

2. Convening a pre-hearing conference in mid-January 1997. 

3 .  Preparation and distribution of the draft staff analysis by February 13, 1997. 

4. ~ o k m e n t s  on the drRft staff analysis may be fflad by March 6, 1997 

5. Distribution of the final staff analysis by March 17, 1997. 

6. Poslponement of the hearing from January 30, 1997 to March 27, 1997, 

By: Date: - 
Dee Comeras 

Date: I I q-7 
I I 

Date: 
Kirk Q. Stewart, Executive Directbl' 
Commission on State Mandates 



In Re Test Claim on: 

Sections 3300-331 1 ,of the Government 
Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 21, 1995, 

I By the City of Sacramento. 

NO. CSM-4499 

Peace OfJicers Bill of Rights 

Timelines and Hearing 

AGREEMENT 

The undersigned parties to this test claim agree to the following: 

1. An extension of time to March 3, 1997, for the claimant to send requested . 
documents identifying the City of Sacramento's process in utilizing the Peace 
Officers Procedural Bill of Rights. 

2. Preparation and distribution of the draft staff analysis by April 4, 1997. 

3. Comments on the draft staff andysis may be filed by April 25, 1997. 

4. Distribution of the find staff andysis by May 6, 1997. 

5. Postponement of the hearing from March 27, 1997 to May 27, 1997. 

By: Date: 
Dee Contreras 
City of Sacramento 

Date: 2 - 5 3 7  
I 

By: Date: / - 3 / - w  
Kirk G. Stewart, Executive Director 
Commission on State Mandates 
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Page 1 
Originated: 12/28/95 
Updated: 113 1/97 

MAILING LIST 

CSM-4499 - CITY OF SACReUMENTO TEST CLAIM 
Chapter 465176, 775, 1173, 1174, 1175178, 405179, 1367180, 944182, 964183, 1165189, 675190, 
adding and amending sections 3 3 00-3 3 10 of the Government Code. 
Peace Officers Procedural Bill of Rights . 

Dee Contreras 
City of Sacramento 
Director of Labor Relations 
Department of Employee Relations 
926 J ~treet,Roorn 201 
Sacramento, CA 958 14-27 16 
Tel: 91 61264-5424 
Fax: 9 161264-8 1 10 

League of California Cities 
1400 K Street, Suite 400 

i Sacramento, CA 958 14 
Tel: 9161444-5790 
Fax: 91 61658-8240 

(A- 15) 
ce 

9 15 L Street, 8th floor 
Sacramento, CA 95 8 14 

' Tel: 91 61445-89 13 
Fax: 9 1613 27-0225 

Mr. John Korach 03-8) 
Div, Of Accounting & Reporting 
State Controller's Office 
3301 C Street Room 501 
Sacramento, CA 95816 
Tel: 9161323-2849 
Fax: 91 61323-4807 

Mr. Alan Burdick 
David M. GrX~th & Associates, Ltd 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 
Tel: 9161485-8102 
Fax: 9161485-01 11 

Assistant Executive Director 
State Personnel Board 
801 Capitol Mall, Room 570 
Sacramento, CA 95814 
Tel: 9161653-1028 , . 

Fax: 9161653-8147 

Mr. Walter Vaughn 



In Re Test Claim on: 

Sections 3300-33 11 ,of the Government 
Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, . . 

1173, 1174, 1175, Statutes of 1978; ' 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 21, 1995, . 

By the City of Sacrardento. 

Peace Oficela Bill of Riglzts 

Timelines and Hearing 

1 

AGREEMENT 

The.undersigned parties to this test claim agree to the following: 

1. An extension of time to March 24, 1997, for the claimant to send requested documents 
identifying the City of Sacramento's process in utilizing the Peace Officers Procedural Bill 
of Rights. Accordingly, the statutory timeframe for processing this test claim is tolled until 
March 24, 1997 or until the date the claimant's submission is received by the Commission, 
on State Mandates. 

2. The dates specified below are applicable, assuming the submission is received by March 24, 
1997. They will be appropriately adjusted should the submission be received after that date. 
a. Preparation and distribution of the draft staff analysis by April 14, 1997. 
b. Comments on the draft staff analysis may be filed by April 25, 1997. 

I c. Distribution of the fmal staff analysis by May 16, 1997. 
d. Postponement of the hearing from May 27, 1997 to June 26, 1997. 

By: Date: 
Dee Contreras 
City of Sacramento 

By: Date: 
Department of Finance 

By: 
Paula Higashi, Interi# Executive Director 
Commission on ~ t a t g ~ a n d a t e s  





.,' STATE OF CAL$FORNIA PmE WILSON,  overn nor 

COMMISSION ON STATE MANDATES 
1 A 14 K Street. Sulte 31 6 

IAMENTO, CA 9681 4 
323-3562 

January 31, 1997 

City of Sacramento \ 

Department of Employee Relations 
Ms. Dee Contreras 
926 J Street, Room 201 
Sacramento, CA 95814-2716 

And Interested Parties (See attached list.) 

RE: CSM-4499 
Peace Oficers Bill of Rights 

Dear Ms. Contreras: 

The Commission staff found the pre-hearing meeting on January 27, 1997 informative. 
Thank you, and Ed Takach, for your attendance and your insights. 

An agreement was made at the pre-hearing that City of Sacramento would send to the 
Commission a procedural flow-chart or other document to give a specific description of 
the activities outlined in the test claim identifying the differences between Skelly v. 
State Personnel Board procedures and the procedures established by the Peace Officers 
Bill of Rights legislation. In order to have adequate time to receive the requested 
items, develop a draft staff analysis and send the analysis to interested parties for 
review, and prepare a final staff analysis, it is no,longer possible for this test claim to 
be scheduled for the March 27, 1997 hearing. Therefore, to ensure adequate time to 
process the aforementioned items concerning this test claim, the Commission on State 
Mandates requests your signature on the enclosed agreement. This agreement addresses 
the following issues: 

1. The draft staff analysis of this test claim cannot be prepared until after receipt of the 
items requested at the pre-hearing conference. The City of Sacramento will send 
the requested items by March 3, 1997. 

2. There must be adequate comment and response time regarding the draft staff analysis 
in order to prepare the final staff analysis for the May 27, 1997 hearing. 



City of Sacramento 
December 23, 1996 
Page 2 

Therefore, for the reasons stated above, the Commission proposes postponement of the 
hearing to May 27, 1997. ,Your signature on the enclosed agreement between the City 
of Sacramento, the Department of Finance, and the Commission on State Mandates 
.would allow the Commission to grant the extension of time for preparation of the draft 
staff analysis after receipt of requested items from City of Sacramento, and postpone 

( I -  

the hearing on this test claim to May 27, 1997. 

Thank you for your assistance in this matter and please call me at (916) 323-8221 if 
you have any questions or concerns. 

I Sincerely, - 

u ~ o l e n e  Mado-Eveland 
Program Analyst 

c: Interested Parties (Attached list.) 

Enclosures: Agreement and self-addressed return envelope 

f: \mandates\jme\fom\l trpp, doc 



In Re Test Claim on: 

Sections 3300-331 1 ,of the Government 
Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 2 1, 1995, 

By the City of Sacramento. 

NO. CSM-4499 

Peace OfSlcers Bill of Rights 

Timelines and Hearing 

AGREEMENT 

The undersigned parties to this test claim agree to the following: 

1. An extension of time to March 3, 1997, for the claimant to send requested 
documents idenwing the City of Sacramento's process in utilizing the Peace 
Officers Procedural Bill of Rights. 

2. Preparation and distribution of the draft staff analysis by April 4, 1997. 

3. Comments on the draft staff analysis may be filed by April 25, 1997. 

I 
4, Distribution of the final staff analysis by May 6, 1997. 

5. Postponement of the hearing from March 27, 1997 to May 27, 1997. 

By: Date: 
Dee Contreras 
City of Sacramento 

By: Date: 
Department of Finance 

By: jfr d. A&--* 
t e  / - 3 / -  9 7 

Kirk G. Stewart, Executive Director 
Commission on state Mandates 

f:\mandates\jme\forms\pps tip 





STATE OF CALIFORNIA PETE WILSON. Govern~r 

COMMISSION ON STATE MANDATES 
1414 K Street, Sulte 315 ' 

CRAMENTO, CA 96814 
6) 323-3582 

January 8, 1996 

Dee Contreras 
Labor Relations Director 
City of Sacramento 
926 J Street, Room 201 
Sacramento, CA 95814 

RE: CSM-4499 
Peace OfSicer Bill of Rights 

Dear Ms. Contreras, 

The Commission on State Mandates has received your letter of request for continuance 
from the January 30, 1997 date to hear the subject test claim. On December 23, 1997 
we sent a form requesting your signature in agreement with the continuance of the 
Commission hearing date, and would appreciate your signing and returning the form 
upon receipt of this letter. 

This is also conf ia t ion  of the requested pre-hearing meeting for discussion of Peace 
OfSlcer Bill of Rights test claim with interested parties. We have scheduled the pre- 
hearing meeting for January 27, 1997, 10:OO a.m. to Noon in our new office at the 
Attorney General Building, 1300 I Street, Suite 950, CSM Conference Room. CSM 
current phone number will remain the same after January 24, 1997. 

If there are any questions concerning this letter please contact me at 323-3562. 

Sincerely, 

u e n e  Mado-Eveland 
Program Analyst 

c: Interested Parties Mailing list 

f:handates\jme\4499\confm.doc 





STATE OF CALIFORNIA PETE WILSON, Governor 

COMMISSION ON STATE MANDATES 
1414 K Street, Suite 31 6 

CRAMENTO, CA 96814 
6) 323-3662 

December 23, 1996 

City of Sacramento 
Department of Employee Relations 
Ms. Dee Contreras 
926 J Street, Room 201 
Sacramento, CA 95814-2716 

And Interested Parties (See attached list.) 

RE: CSM-4499 
Peace OfSicers Bill of Rights 

Dear Ms. Contreras: 

It is no longer possible for this test claim to be scheduled for the January 1997 hearing 
Therefore, to ensure adequate discussion and review time on this test claim, the 
Commission on State Mandates requests your signature on the enclosed agreement. 
This agreement addresses the following issues: 

1. The City of Sacramento filed its rebuttal 112 days after the due date. However, no 
request for extension of time was filed by the claimant. Therefore, the Commission 
proposes approval of this "lost period" of time, as if an extension had been timely 
filed. 

2. Receipt of the City of Sacramento's rebuttal during December, makes it difficult and 
inconvenient for scheduling of your requested pre-hearing conference on the test 
claim for all parties, especially the Department of Finance; the earliest possible date 
for a pre-hearing conference is midJanuary 1997. 

3. The draft staff analysis of this test claim cannot be prepared until after the pre- 
hearing conference. 

4.. There must be adequate comment and response time regarding the draft staff analysis 
in order to prepare the final staff analysis for the hearhig. 



City of Sacramento 
December 23, 1996 
Page 2 

Therefore, for the reasons stated above, the Commission proposes postponement of the 
hearing to March 27, 1997. Your signature on the enclosed agreement between the 
City of Sacramento, the Department of Finance, and the Commission on State Mandates 

. would allow the Commission to grant the extension of time for f i g  of claimant's 
rebuttal, set the pre-hearing conference, and postpone the hearing on this test claim to 
March 27, 1997, 

Thanlc you for your assistance in this matter and please call Jolene Mado-Eveland at 
(916) 323-3562 if you have any questions or concerns. 

Sincerely, 

Kirk G. Stewart 
Executive Director 

c: Interested Parties (Attached list.) 

Enclosures : Agreement and self-addressed return envelope 

f:\mandates\ime\forms\ltrpp, doc 



In Re Test Claim on: 

Sections 3300-33 11 ,of the Government 
Code, added and amended by Chapter 
465, Statutes of 1976; Chapters 775, 
1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 
1367, Statutes of 1980; Chapter 944, 
Statutes of 1982; Chapter 964, Statutes of 
1983; Chapter 1165, Statutes of 1989; 
Chapter 675, Statutes of 1990, filed on 
December 21, 1995, 

I By the City of Sacramento. 

NO. CSM-4499 

Peace OfSlcers Bill of Rights 

Timelines and Hearing 

AGREEMENT 

The undersigned parties to this test claim agree to the followhg: 

1. An extension of time from August 16, 1996 to December 6, 1996, for the claimant 
to file its rebuttal to the Department of Finance's response. 

2. Convening a pre-hearing conference in mid-January 1997. 

3. Preparation and distribution of the draft staff analysis by February 13, 1997. 

4. Comments on the draft staff analysis may be filed by March 6, 1997. 

i 5.  Distribution of the final staff analysis by March 17, 1997. 

6. Postponement of the hearing fromnJanuary 30, 1997 to March 27, 1997. 

By: Date: 
Dee Contreras 
City of Sacramento 

By: Date: 
Department of Finance 

By: Date: 
Kirk G. Stewart, Executive Director 
Commission on State Mandates 





OFFICE OF 
LABOR RELATIONS CITY O F  SACRAMENTO 

CACIFORNU 

December 20, 1996 

926 J STFSET 
ROOM 201 
SACRAMENTO, CA 
95814-2716 

I'H 916-264-5424 
FAX 916-2648110 

Ms. Joleile Mado-Eveland 
Commission on State Mandates 

,i. 
14 14 K Street Suite 3 15 
Sacramento, CA 95 8 14 

Dear Ms. Mado-Eveland: 

This is to confirm our discussion regardiug a continuance until mid-January 1997 in the scheduling 
of the City of Sacramento's claim for costs associated with the implementation of the Police Officers 
Bill of Rights. Thank you for your assistance in this matter. 

Sincerely, 

Dee Contreras 
Labor Relations Director 

cc: M a n  Burdiclc 





STATE OF CALIFORNIA PETE WILSON, Governor 

COMMISSION ON STATE MANDATES 
141 4 K Street, Suite 31 6 

L .  

CRAMENTO, CA 9681 4 
6) 323-3662 

November 19, 1996 

Ms. Dee Contreras 
Director of Labor Relations 
Department of Employee Relations 
City of Sacramento 
916 J Street, Room 201 
Sacramento, CA 958 14-27 16 

! ', 
', , . , . 

Re: CSM-4499 - Peace Officer Bill of Riiits , .. 
,. , . 3. . %. 

, '(',, .>._. 
:. ',, ' Dear Ms. Contreras: , '.., ... .... I..... 

i\>( ~' . -  _ -.._ 
The Commission on State Mandates re~eived~odr-te'stclaim on December 21, 1995, 
and a letter c o d i n g  completeness was sent April 26, 1996. Requested written 
agency recommendations were received July 17, 1996 from the Department of Finance 
(DOF), but we have not received your rebuttal to DOF's recommendation. In order to 
decide the reimbursable state mandated program issue, the Commission requests that 
you submit your rebuttal to DOF's recommendation, or let us know if no rebuttal will 
be sent. You also may request a continuance of the scheduled Commission hearing 
date, or request that this test claim be placed on inactive status. We would appreciate a 
prompt reply upon your receipt of this letter. . 

In the interest of meeting statutory timelines, Commission staff will need to proceed 
with the test claim analysis based on the current available information if no response is 

I . forthcoming. 

If you have ally questions concerning this matter, please contact Ms. Jolene Mado- 
Eveland at (916) 323-3562. 

Kirk G. Stewart , . 

Executive Director 

cc Mailing list 





, .', 
ST>$TE OF CALIFORNIA PETE WILSON, Governor 

COMMISSION ON STATE MANDATES 
141 4 K Street, Sulle 31 5 
'ACRAMENTO, CA 96814 

16) 323-3662 

April 26, 1996 

Ms. Dee Contreras 
Director of Labor  elations 
926 J Street, Room 201 
Sacramento, CA 95814-27 16 

i RE: CSM-4499 . 
Sections 3300-33 11, Chapter 9.7, Division 4, Title 1, of the Government Code, 
added and amended by Chapter 465, Statutes of 1976; Chapters 775, 1173, 1174, 
1175, Statutes of 1978; Chapter 405, Statutes of 1979; Chapter 1367, Statutes of 
1980; Chapter 944, Statutes of 1982; Chapter 964, Statutes of 1983; Chapter 1165, 
Statutes of 1989; Chapter 675, Statutes of 1990. 
Peace Oficers Procedural Bill of Rights 

Dear Ms. ~ontreras: 

The Commission on State Mandates (Commission) received youI' test claim fding on December 
2 1, 1995, and had requested additional information on statutory code sections within. the 
chaptered code in order to determine your test claim complete. We received the requested ' 

information and this letter is to confirm our review and the completeness of your test claim. -; 
I 

The test claim requests that the Commission~consider whether the provisions of Government 
Code section 3300-3311, Chapter 9.7, Division 4, Title 1, of Government Code as added and 
amended by Chapter 465, Statutes of 1976; Chapters 775, 1173, 1174, 1175, Statutes of 1978; 
Chapter 405, Statutes of 1979; Chapter 1367, Statutes of 1980; Chapter 944, Statutes of 1982; 
Chapter 964, Statutes of 1983; Chapter 1165, Statutes of 1989; Chapter 675, Statutes of 1990, 
result in a reimbursable state mandated program. 

-- - 
The test clairn is set for hearing on August 29, 1996, at 10:OO a.m. in Room 444, State 
Capitol, Sacramento, California. 

In order to decide on the reimbursable state mandated program issue, the Commission requests 
that all interested receiving this letter analyze the merits of the claim and make 
recommendations on its validity under the provisions of Government Code section 17500 
through 17630. 



1 
Some areas that state agencies should consider when analyzing the claim are: 

1) Do the test claim provisions as listed above result in a new program or higher 
level of service in an existing program upon counties within the meaning of 
Government Code section 17514 and section 6, article XIIIB of the California 
Constitution? If so, are there associated costs mandated by the state that are 

- .  - -- - . - 
reimbursable? 

2) Do any of the provisions of Government Code section 17556 preclude the 
Commission from finding that the provisions of the test claim impose a reimbursable 
state mandated program upon school districts? 

State and local agency recommendations should include whether a representative will appear at 
the hearing. Some agencies may be required to send a representative. All interested parties' 

I recommendations will be immediately forwarded to the claimant upon receipt by this office. 
Please be advised that, during the hearing, a court reporter will be present and a tape 
recording will .be made. 

Written agency recommendations must be received by 
so the claimant will have sufficient time to iespond to any-iis 
recommendations will be accepted by the Commission at 
due date. Rebuttals ffom the claimant must be submitted by 
and documentary evidence must be authenticated by decl 

competence must be stated in the declaration. 
signed by persons .who are authorized or competent to do so, and the basis for authorization or 

Based upon information provided by all interested parties, the Cornniission will determine 
whether the claim meets the statutory requirements for a reimbursable state mandated 
program. Should the Commission determine that a reimbursable state mandate exists, 
parameters and guidelines for reimbursing all eligible local entities will be developed. In 
accordance with the Commission's regulations, the claimant will be responsible for providing 
the f rs t  draft of the parameters and guidelines. 

The claimant and state agencies should note that they are required to submit & information, 
including arguments, declarations, laws, and evidence being relied upon, to support their' 
position by the due datesskolkn. If substantial new evidence or argument, either oral or 
written, is presented at the hearing, the test claim may be continued to a subsequent hearing 



date to allow the opposing party and Commission staff to review the new information. 

If you have any further questions or concerns, please contact me at 916-323-3562. 

Sincerely, 

Jolene Mado-Eveland 
Program Analyst 

Enclosure: Test claim of City of Sacramento 
I 

cc w/enc:Mr. Jim Apps, Department of Finance 
(Recommendation due: 5/31/96) 

League of California Cities 

Mr. Glenn Engle, State Controller's Office 





DEPARTMENT OF 
EMPLOYEE RELATIONS CITY OF SACRAMENTO 

cm0RNT.A 

March 8, 1996 

326 J STREET 
R00h4 2 0 1  
SACRAMENTO, CA 
958142716 

PH 916-264-5424 
FAX 916-264-8110 

Mr. IGrlc G. Stewart 
Executive Director 
Commission on State Mandates 
1414 "IC" Street, Suite 315 

b 
Sacramento, CA 95814 

Re: CSM-4499 - City of Sacramento 
Peace Officers Procedural Bill of Rights 

Dear Mr. Stewart: 

The purpose of this letter is to provide the Commission on State Mandates with the information needed 
-'o complete the City's test claim. Your letter of January 26, 1996, requested the City provide you with 
the particular statutory code sections added or amended with each chaptered bill included in our test 
claim on the Peace O£€icers Procedural Bill of Rights. Based on your telephone conversations with 
Allan Burdiclc, Director of the California Cities SB 90 Service, I understand that the following statement 
wilI meet all requirements to comply with your request: 

All provisions of the Public Safety Officers Procedural Bill of Rights Act are contained in ' Sectioi~s 3300-3311, Chapter 9.7, Division 4, title 1, of, ,the Govefiiment Code. The Public 
Safety Ofticers Procedural Bill of Rights was added t&%hvemne&,Cod., in 1976 a d .  a __ 
amended in 1977,1978,1979,1980,1982,1983,1989,1990~ and 1994. All of the statutes listed 
in the City of Sacramento's test claim alleging the Public Safety Officers Procedural Bill of 
Rights to be a reimbursable state mandated local program added or amended the various 
provisions of this Act. 

T o  facilitate your review, I have asked Mr. Burdick to provide your staff with a copy of the March 1995 
edition of the California Public Employee Relations "Pocket Guide to the Public Safety Officers 
Procedural Bill of Rights Act". The poclcet guide provides a description of the basic rights and 
obligations conferred by the statute and a guide to the case law that has arisen since passage in 1976. 

If you should need any additional information to complete the test claim, please let me know. 

&- ee Contreras 
Labor RelaFr;~~9irector 





STATE OF CALlFOANlA PETE WILSON. Governor 

COMMISSION ON STATE MANDATES 
,.. 141 4 K Street. Suite 31 5 

SACRAMZNTO, CA 9581 4 
(91 6) 323-3562 

January 26, 1996 

Ms. Dee Contreras 
Director of Labor Relations 
Department of Employee Relations 
926 J Street, Room 201 
Sacramento, CA 958 14-2716 

RE: CSM-4499 - City of Sacramento 
Chapter 465, Statutes of 1976; Chapter 775, Statutes of 1976; Chapter 1173, Statutes 
of 1976; Chapter 1174, Statutes of 1976; Chapter 1175, Statutes of 1978, Chapter 405, 
Statutes of 1979, Chapter 1367, Statutes of 1980; Chapter 944, Statutes of 1982; 
Chapter 964, Statutes of 1983; Chapter 1165, Statutes of 1989; Chapter 675, Statutes 
of 1990, adding and amending sections 3300-33 10 of the Government Code. 
Peace Oficers Procedural Bill of Rights 

Dear Ms. Contreras: 
+ 

i 

The Commission on State Mandates (Commission) received your test claim filing in this office 
on December 21, 1995, and determined that the subinission was incomplete. In order for your 
test claim to be determined complete, the particular statutory code sections added or amended 
within each chaptered bill must be identified. Upon receipt of the additional information, your 
test claim will be determined complete and a hearing date will be set. 

Please note that if a completed test claim is not received by the Commission within one 
hundred and twenty (120) calendar days from the date the incomplete claim was returned, the 
original test claim filing date can be disallowed, and a new test can be accepted on the same 
statute or executive order. A disallowance of the original filing date may impact the number 
of fiscal years eligible for reimbursement should the Commission determine a mandate exists, 
A hearing date will be set up upon receipt of a completed test claim. 

If you have any further questions or concerns, please do not hesitate to contact me, 

Sincerely, 

~xecuTve  Director 
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ELAINE M. HOWLE 
STATE AUDITOR 

STEVEN M. HENDRICKSON 
CHIEF DEPUTY STATE AUDITOR 

October 15,2003 2003-106 

The Governor of California 
President pro Tempore of the Senate 
Speaker of the Assembly 
State Capitol 
Sacramento, California 958 14 

Dear Governor and Legislative Leaders: 

As requested by the Joint Legislative Audit Committee, the Bureau of State Audits presents its audit 
report concerning California's state mandate process and local entity claims submitted under the Peace 
Officers Procedural Bill of Rights (peace officer rights) and animal adoption mandates. This report 
concludes that the costs for both mandates are significantly higher than what the Legislature initially 
expected. In addition, we found that the local entities we reviewed claimed costs under the peace officer 
rights mandate for activities that far exceeded the Commission on State Mandates' (Commission) intent. 
Further, claimants under both mandates lacked adequate supporting documentation and made errors in 
calculating costs claimed. 

The problems we identified highlight the need for some structural reforms of the mandate process. 
Specifically, the mandate process does not afford the State Controller's Office the opportunity to 
perform a field review of the first set of claims for new mandates early enough to identify potential 
claiming problems. In addition, the Commission could improve its reporting of statewide cost estimates 
to the Legislature by disclosing limitations and assumptions related to the claims data it uses to develop 
the estimates. Finally, Commission staff have indicated that the Commission will not be able to meet 
the statutory deadlines related to the mandate process for the foreseeable future due to an increase in 
caseload and cutbacks in staffing. 

Respectfully submitted, 

ELAINE M. HOWLE 
State Auditor 

BUREAU OF STATE AUDITS 
555 Capitol Mall, Suite 300, Sacramento, California 95814 Telephone: (916) 445-0255 Fax: (916) 327-0019 www.bsa.ca.gov/bsa 
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SUMMARY 

Audit Highlights. . . RESULTS IN BRIEF 

Our review of the Peace A lthough the Legislature did not anticipate high costs, 
Officers Procedural Bill of local entities have filed significant claims with the State 
Rights (peace officer rights) 
and the animal adoption for the Peace Officers Procedural Bill of Rights (peace 
mandates found that: officer rights) and animal adoption mandates. Through fiscal 

The costs for both 
mandates are significantly 
higher than what the 
Legislature expected. 

The local entities we 
revlewed claimed costs 
under the peace officer 
rlghts mandate for 
actlvitles that far exceed 
the Commission on State 
Mandates' (Commission) 
intent. 

The local entities 
we reviewed lacked 
adequate supporting 
documentation for 
most of the costs clalmed 
under the peace officer 
rights mandate and 
some of the costs 
claimed under the animal 
adoption mandate. 

Structural reforms are 
needed to afford the State 
Controller's Office an 
opportunity to perform 
a field review of initial 
claims for new mandates 
early enough to identify 
potential problems. 

rn Commission staff have 
indicated that the 
Commlssion will not be 
able to meet the statutory 
deadllnes related to the 
mandate process for the 
foreseeable future due to 
an increase in caseload 
and a decrease in staffing. 

year 2001-02, local entities submitted claims to the State 
Controller's Office (Controller) totaling about $223.5 million 
for the peace officer rights mandate and $60.8 million for the 
animal adoption mandate. The State actually paid $50 million 
of the peace officer rights mandate claims but has not paid any 
of the animal adoption mandate claims. We question a large 
portion of the costs claimed by four local entities that received 
$31 million of the $50 million paid, and we are concerned that 
the State already may have paid more than some local entities 
are entitled to receive under the peace officer rights mandate. 

The Commission on State Mandates (Commission) issued 
guidance specifying the particular activities for which local 
entities could claim reimbursement. Along with claiming 
instructions the Controller issued, local entities are required to 
follow the Commission's guidance when completing and filing 
their claims. However, based on our review of selected claims 
under each mandate, we question a high proportion of the 
costs claimed under the peace officer rights mandate and note 
lesser problems with the animal adoption claims. In particular, 
we question $16.2 million of the $19.1 million in direct costs 
that four local entities claimed under the peace officer rights 
mandate for fiscal year 2001-02 because they included activities 
that far exceed the Commission's intent. Although we noted 
limited circumstances in which the Commission's guidance 
could have been enhanced, the primary factor contributing 
to this condition was that local entities and their consultants 
broadly interpreted the Commission's guidance to claim 
reimbursement for large portions of their disciplinary processes, 
which the Commission clearly did not intend. 

In addition, we question $18.5 million of the $19.1 million in 
direct costs they claimed under the peace officer rights mandate 
because of inadequate supporting documentation. The local 
entities based the amount of time they claimed on interviews 
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and informal estimates developed after the related activities 
were performed instead of recording the actual staff time spent 
on reimbursable activities or developing an estimate based on 
an acceptable time study. Additionally, we noted several errors 
in calculations of costs claimed under the peace officer rights 
mandate. Although we generally focused on fiscal year 2001-02 
claims, the largest error we noted was in the fiscal year 2000-01 
claim of one local entity. It overstated indirect costs by about 
$3.7 million because it used an inflated rate and applied the rate 
to the wrong set of costs in determining the amount it claimed. 
We noted two other errors related to fiscal year 2001-02 claims 
involving employee salary calculations and claiming costs for 
processing cases that included those of civilian employees, 
resulting in a total overstatement of $377,000. 

We also found problems with the animal adoption claims. 
The four local entities we reviewed could not adequately 
support $979,000 of the $5.4 million they claimed for fiscal year 
2001-02. In some instances, this lack of support related to the 
amount of staff time spent on activities. In another instance, 
a local entity could not adequately separate the reimbursable 
and nonreimbursable costs it incurred under a contract with 
a nonprofit organization that provided shelter and medical 
services for the city's animals. 

In addition, we noted numerous errors in calculations the four 
local entities performed to determine the costs they claimed 
under the animal adoption mandate for fiscal year 2001-02. 
Although these errors caused both understatements and 
overstatements, the four claims were overstated by a net total 
of about $675,000. Several errors resulted from using the wrong 
numbers in various calculations involving animal census data. 

Although the guidance related to the animal adoption mandate 
generally is adequate, the Commission's formula for determining 
the reimbursable amount of the costs of new facilities does 
not isolate how much of a claimant's construction costs relate 
to holding animals for a longer period of time. The two local 
entities we audited that claimed costs for acquiring space in 
fiscal year 2001-02 used the current formula appropriately to 
prorate their construction costs. However, one of them needed 
space beyond that created by the mandate; as a result, the costs 
it claimed probably are higher than needed to comply with 
the mandate. 
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The problems we identified highlight the need for some 
structural reforms of the mandate process. For example, it is 
difficult to gauge the clarity of the Commission's guidance 
and the accuracy of costs claimed for new mandates until 
claims are subjected to some level of field review. However, the 
mandate process does not afford the Controller an opportunity 
to perform a field review of the claims for new mandates early 
enough to identify potential claiming problems. 

Also, inherent limitations in the process the Commission uses 
to develop statewide cost estimates for new mandates result in 
underestimates of mandate costs. Even though Commission 
staff base statewide cost estimates for mandates on the initial 
claims local entities submit to the Controller, these entities 
are allowed to submit late or amended claims long after the 
Commission adopts its estimate. The Commission could disclose 
this limitation in the statewide cost estimates it reports to the 
Legislature by stating what assumptions were made regarding 
the claims data. In addition, Commission staff did not adjust for 
some anomalies in the claims data they used to develop the cost 
estimate for the animal adoption mandate that resulted in an 
even lower estimate. 

Finally, Commission staff indicated that the Commission has 
developed a significant caseload and has experienced cutbacks 
in staffing because of the State's fiscal problems. As a result, 
staff state that the Commission will not be able to meet the 
statutory deadlines related to the mandate process for the 
foreseeable future. This will cause further delays in the mandate 
process in general, including determination of the potential cost 
of new mandates. 

RECOMMENDATIONS 

To ensure that local entities receive reimbursement only for 
costs associated with the increased holding period for eligible 
animals, the Legislature should direct the Commission to amend 
the parameters and guidelines of the animal adoption mandate 
to correct the formula for determining the reimbursable portion 
of acquiring additional shelter space. If the Commission amends 
these parameters and guidelines, the Controller should amend 
its claiming instructions accordingly and require local entities to 
amend claims already filed. 
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To identify potential claiming errors and to ensure that costs 
claimed are consistent with legislative and Commission 
intent, the Controller should perform a field review of initial 
reimbursement claims for selected new mandates. In addition, 
the Commission should work with the Controller, other affected 
state agencies, and interested parties to implement appropriate 
changes to the regulations governing the mandate process, 
allowing the Controller sufficient time to perform these field 
reviews and identify any inappropriate claiming as well as to 
suggest any needed changes to the parameters and guidelines 
before the development of the statewide cost estimate and the 
payment of claims. If the Commission and the Controller find 
they cannot accomplish these changes through the regulatory 
process, they should seek appropriate statutory changes. 

To ensure that local entities have prepared reimbursement 
claims for the peace officer rights mandate that are consistent 
with the Commission's intent, the Controller should audit the 
claims already paid, paying particular attention to the types 
of problems described in this report. If deemed appropriate 
based on the results of its audit, the Controller should request 
that the Commission amend the parameters and guidelines to 
address any concerns identified, amend its claiming instructions, 
and require local entities to adjust claims already filed. The 
Controller should seek any statutory changes needed to 
accomplish the identified amendments and to ensure that such 
amendments can be applied retroactively. 

To ensure that local entities develop and maintain adequate 
support for costs claimed under all state mandates, the 
Controller should issue guidance on what constitutes an 
acceptable time study for estimating the amount of time 
employees spend on reimbursable activities and under what 
circumstances local entities can use time studies. 

All local entities that have filed, or plan to file, claims for 
reimbursement under the peace officer rights or animal adoption 
mandate should consider carefully the issues raised in this report 
to ensure that they submit claims that are for reimbursable 
activities and that are supported properly. Additionally, they 
should refile claims when appropriate. Further, if local entities 
identify activities they believe are reimbursable but are not in 
the parameters and guidelines, they should request that the 
Commission consider amending the parameters and guidelines 
to include them. 
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To project more accurate statewide cost estimates, Commission 
staff should analyze more carefully the completeness of the 
initial claims data used to develop the estimates and adjust the 
estimates accordingly. Additionally, the Commission should 
disclose the incomplete nature of the initial claims data when 
reporting to the Legislature. 

Finally, to ensure that it is able to meet its statutory deadlines 
in the future, the Commission should continue to assess its 
caseload and work with the Department of Finance and the 
Legislature to obtain sufficient staffing. 

AGENCY COMMENTS 

The Commission and Controller indicate they agree with our 
findings and recommendations. The local entities whose animal 
adoption claims we reviewed generally agree with our findings 
and recommendations. However, three of the four local entities 
whose peace officer rights claims we reviewed continue to 
disagree with our findings. Our comments on the concerns they 
raise follow their responses. rn 
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INTRODUCTION 

BACKGROUND 

T he Commission on State Mandates (Commission) is a 
seven-member group consisting of the state controller, 
the state treasurer, the director of finance, the director 

of the Office of Planning and Research, as well as one public 
member and two local government or school district members 
appointed by the governor. It is a quasi-judicial body whose 
primary responsibility is to hear and decide if test claims filed by 
local entities identify mandates for which the State is required 
to reimburse implementation costs. A test claim is the first claim 
filed with the Commission alleging that a particular statute or 
executive order imposes costs mandated by the State. 

Section 6 of Article XI11 B of the California Constitution requires 
that whenever the Legislature or any state agency mandates a 
new program or higher level of service for a local entity, the 
State must provide funding to reimburse the associated costs, 
with certain exceptions. The California Supreme Court defined a 
new program or higher level of service as a program that carries 
out the governmental function of providing a service to the 
public, or laws that, to implement a state policy, impose unique 
requirements on local agencies and do not apply generally to all 
residents and entities in the State. 

As a quasi-judicial body, the Commission's role is similar 
to a court's in that it deliberates in a formal manner by 
considering evidence and hearing testimony from state 
agencies and interested parties. The courts have found that, 
in establishing the Commission, the Legislature intended to 
create an administrative forum for resolution of assertions of 
state mandates with procedures designed to avoid multiple 
proceedings, whether judicial or administrative, addressing the 
same alleged mandate. Like a court, the Commission does not 
initiate claims or actions but rules only on issues brought before 
it. For example, when the State enacts laws, the Commission 
does not evaluate the law to determine if a state-mandated local 
program exists until a local entity files a test claim asserting that 
a certain statute, executive order, or agency directive imposes a 
mandate. Outside of actual deliberations on the specific claim or 

California State Auditor Report 2003-106 

1418 



claims before it, the Commission, like a court, will not comment 
on the merits of a case that is pending or likely to come before 
it. It also will not give advisory opinions about potential issues. 

Before 1999, regulations established two test claim approval 
processes. The process for undisputed claims was 180 days, or 
six months, from the day the claim was submitted to the day 
the Commission adopted a statewide cost estimate. The process 
for claims that were disputed by affected state agencies was 
540 days, or 18 months. However, the law was amended in 
September 1998 to establish a 365-day, or 12-month, process 
for all claims regardless of whether they were disputed. In 
September 1999, the Commission adopted regulations to 
comply with the law for a 365-day process. The law, both before 
and after it was amended, allows the Commission to grant 
extensions for comments and hearing postponements. The test 
claims for both mandates discussed in this report were disputed 
by the Department of Finance (Finance). The Peace Officers 
Procedural Bill of Rights (peace officer rights) mandate test 
claim was filed in December 1995 and by law had an 18-month 
approval process. The animal adoption mandate test claim was 
filed in December 1998 and, because of the change in law, had a 
12-month approval process. 

As shown in Figure 1, the process for determining whether a 
state mandate that is subject to reimbursement exists begins 
after a requirement has been imposed and a claimant submits a 
test claim alleging that a new program or higher level of service 
has been mandated and that it has incurred new costs as a result. 
If the Commission determines the test claim establishes that 
there are costs mandated by the State, it issues a statement of 
decision, which is legally binding and formally indicates that a 
state mandate exists. After it issues its statement of decision, the 
Commission must adopt parameters and guidelines for claiming 
reimbursement of such costs. The parameters and guidelines 
must describe the activities and costs reIated to a mandate 
that are eligible for reimbursement and, if necessary, provide 
directions on how to calculate certain costs. 

Although the Commission is required to adopt parameters 
and guidelines, the test claimant (the local entity filing the 
test claim) is designated by statute to submit the proposed 
content of those guidelines. Most important, the parameters 
and guidelines must comply with the Commission's statement 
of decision. The Commission's regulations also require that 
they include a summary of the new program or higher level of 
service required by the State. The parameters and guidelines are 
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FIGURE 1 

State Mandate Reimbursement Process 

Legislature passes law, 
governor issues executive 
order, or state agency 
issues directive. 

Legislature indudes funds 
to pay claims in annual 
claims bill. It may, 
however, appropriate a 
lower amount. f 
It can also modify 
parameters and guidelines 
for mandates in claims bill. 

Hears test claim and issues 
statement of decision 
determining the exirtence 
of a state mandate. 

reimbursable state 
mandate, local entity 
proposes parameters and 
guidelin- description 

estimate of cost to pay 
claims and reoortr amount 

Controller 

to local entitier. 

Y Pays reimbursement claims, 
which are subiect to audit 

also to include a description of the most reasonable methods of 
complying with the mandate. The administrative records for the 
animal adoption and peace officer rights mandates show that 
state and local entity representatives participated extensively 
in the process. For example, Finance and the State Controller's 
Office (Controller) provided comments on the test claims and 
the parameters and guidelines for both mandates. In addition, 
representatives of the local entities we reviewed and their 
consultants were included on mailing lists to receive comments 
and analyses related to key documents, such as the statement of 
decision and the parameters and guidelines. 
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State law requires that, once the Commission adopts parameters 
and guidelines, it must send them to the Controller. Within 
60 days, the Controller must issue claiming instructions to 
claimants based on the reimbursable activities described within 
the Commission's guidelines. Local entities have 120 days from 
the issuance of the claiming instructions to file reimbursement 
claims with the Controller. They often employ consultants 
to assist them in preparing their claims. Claims filed before 
September 30, 2002, are subject to audit by the Controller for 
up to two years after the end of the calendar year in which 
they are filed or amended, unless the Legislature makes no 
appropriation for them. If this occurs, the two-year period starts 
once an appropriation and initial payment is made.' Through 
fiscal year 2001-02, local entities have submitted $223.5 million 
in peace officer rights mandate claims and $60.8 million in 
animal adoption mandate claims. The State paid $50 million 
of the initial peace officer rights mandate claims in 2001, the 
year those claims were filed, so the Controller must initiate an 
audit of the initial claims by December 2003. The Controller 
is not facing a deadline for auditing the animal adoption 
mandate because none of those claims has yet been paid. As 
of September 2003, the Controller had not audited any claims 
under either mandate. 

State law also requires the Commission to adopt a statewide 
cost estimate and report it to the Legislature. The statewide cost 
estimate can cover several years and generally encompasses 
the initial claims submitted to date as well as projected costs 
based on these claims. The Commission submits the statewide 
cost estimate to the Legislature as part of its semiannual report. 
This report also includes data from the Controller regarding 
the funding status of all mandates for which the Legislature 
previously has appropriated funds. Upon receipt of the 
semiannual report, the Legislature is required to introduce a 
local government claims bill (claims bill). A claims bill, at the 
time of its introduction, is to provide an appropriation sufficient 
to pay the estimated costs of the new mandates reported to 
the Legislature in the Commission's semiannual report. The 
Legislature has the authority to amend, modify, or supplement 
the Commission's parameters and guidelines for mandates 
contained in the claims bill. Although the statutory scheme 

Effective September 30, 2002, claims filed for reimbursement are subject to  the 
initiation of an audit by the Controller no later than three years after the date the actual 
claim is filed or last amended, whichever is later, unless no  funds are appropriated or no  
payment is made to a claimant. If this occurs, the three-year period begins on the day 
the initial payment is made. 
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contemplates that the Legislature will appropriate funds to 
reimburse the cost of a state-mandated local program, it can 
delete funding from the claims bill that funds the mandate. If 
the Legislature does so, claimants may seek relief in court to 
declare the mandate unenforceable. 

BACKLOG OF UNFUNDED MANDATES 

Traditionally, the Legislature has funded ongoing mandates 
in the annual Budget Act and has funded new mandates, or 
those recently identified by the Commission, in the claims 
bill. Funding in the Budget Act seldom has been sufficient to 
pay all ongoing local mandate claims, so the Legislature usually 
appropriates funding for this deficiency in the annual claims bill. 
However, according to the Controller, as of November 2002, the 
State had not paid more than $1.2 billion of the nearly $2.7 billion 
of costs claimed between fiscal years 1993-94 and 2001-02. 

According to the Legislative Analyst's Office, in fiscal year 
200243, due to its fiscal difficulties, the State did not fund 
noneducation mandates in the budget or claims bill but deferred 
mandate reimbursements to an unspecified date. The State did 
not repeal or suspend their legal obligations, however, so local 
entities must carry out these mandated tasks despite the delay 
in  reimbursement. Nevertheless, the State ultimately will have 
to pay for these costs if the implementation of the mandate 
has not been suspended, including interest that amounted 
to $56 million as of May 2002. As part of the State's 2003-04 
Budget Act, the Legislature in many instances deferred state 
funding to reimburse local entities or suspended local entities' 
requirement to implement the mandates, including the animal 
adoption mandate. 

PEACE OFFICER RIGHTS MANDATE 

In 1976, seeking to ensure stable employer-employee relations 
and effective law enforcement services, the Legislature 
established California Government Code, sections 3300 through 
3310. Subsequently, the Legislature amended the code sections 
through various statutes. We refer to these code sections, as 
amended, as the peace officer rights law. This law provides a 
series of rights and procedural safeguards to all peace officers 
that are subject to investigation or discipline, including those 
employed by local entities. 
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On December 21, 1995, the city of Sacramento filed a test claim 
with the Commission asserting that the peace officer rights law 
imposed a state-mandated local program that was subject to 
reimbursement by mandating uniform statewide procedures 
governing disciplinary procedures for local peace officers. The 
test claim also asserted that the requirements imposed by the 
peace officer rights law were broader than those imposed by the 
constitutional due-process clauses. 

On November 30, 1999, the Commission adopted its statement 
of decision that the peace officer rights law constitutes a partially 
reimbursable state-mandated program-meaning only certain 
aspects of the new law imposed a state-mandated local program 
that is subject to reimbursement. By statute, the Commission is 
prohibited from finding that costs are mandated by the State if 
it finds that the statute is declaratory of existing law, based on 
judicial action. In the case of the peace officer rights mandate, 
the courts already had interpreted the requirements imposed 
on local entities by the constitutional due-process clauses as 
imposing some of the same obligations contained in the peace 
officer rights law, so the Commission was prohibited from 
finding that those activities were a reimbursable state mandate. 
Accordingly, the Commission's statement of decision analyzed 
the peace officer rights law to determine which aspects of that 
law already were required under constitutional provisions and, 
therefore, not reimbursable, and which requirements imposed a 
higher level of service than required by constitutional provisions 
and are reimbursable. 

The Commission made several substantive and technical 
modifications to the peace officer rights test claimant's 
proposed parameters and guidelines to conform to its statement 
of decision before adopting them on July 27, 2000. On 
March 29, 2001, based on initial claims filed with the Controller 
at that time, the Commission adopted a statewide cost estimate 
of $152.5 million for the peace officer rights mandate for fiscal 
years 1994-95 through 2001-02. 

ANIMAL ADOPTION MANDATE 

Animal control agencies within local governments care for 
stray and surrendered animals in California communities. 
This includes housing, veterinary care, and vaccinations. 
These agencies also pursue adoption or owner redemptions of 
those animals. Animals not successfully redeemed or adopted 
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usually are euthanized. Seeking to prevent the euthanization 
of adoptable or redeemable animals, the Legislature enacted 
Chapter 752, Statutes of 1998, which we refer to as the animal 
adoption law. This law requires an increase in the holding 
period from three days to four to six business days, as specified, 
for stray dogs and cats. It also requires a holding period of four 
to six business days for other specified animals, the verification 
of the temperament of feral (wild) cats, the posting of lost 
and found Lists, the maintenance of impound records, and 
"necessary and prompt veterinary care" for impounded animals. 

On December 22, 1998, Los Angeles County filed a test claim 
with the Commission to establish an animal adoption mandate 
so it could receive reimbursement from the State for the costs to 
implement the animal adoption law. According to the test claim, 
prior law provided that no dog or cat impounded by a public 
pound or specified shelter could be euthanized before three days 
after the time of impounding. 

In 2001, responding to the test claim, the Commission issued 
a statement of decision that the animal adoption law imposed 
a partially reimbursable state-mandated program. In part, the 
Commission found that this law increased costs by requiring 
shelters to hold dogs and cats for longer than the three days 
previously required by law and by requiring shelters to perform 
the other specified activities listed earlier. On February 28, 2002, 
the Commission adopted parameters and guidelines that allow 
reimbursement for the care of only those animals eventually 
euthanized or that die during the increased holding period. 
Some costs related to animals adopted or redeemed, such 
as care, maintenance, and treatment, are excluded from 
reimbursement because the Commission ruled that shelters 
have sufficient fee authority to recover these costs. Finally, based 
on initial claims filed at the time, the Commission adopted 
a statewide cost estimate of $79.2 million for the animal 
adoption mandate for fiscal years 1998-99 through 200344. In 
July 2003, Finance petitioned the Superior Court of California 
in Sacramento County asking it to direct the Commission to 
set aside its original decision. The petition is pending. However, 
as mentioned earlier, the animal adoption mandate has been 
suspended for fiscal year 200344. 
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PREVIOUS AUDIT OF ANOTHER STATE MANDATE 

During a prior audit on a state mandate, School Bus Safety 11: 
State Law Intended to Make School Bus Transportation Safer Is 
Costing More Than Expected, issued March 2002, we found that 
the School Bus Safety I1 mandate cost substantially more than 
the $1 million annual cost anticipated when the Legislature 
passed the law that led to the mandate. The Commission 
reported in January 2001 that the mandate had an estimated 
annual cost of $67 million for fiscal year 2001-02. The costs 
claimed varied significantly depending upon the approach taken 
by the consultants who assisted school districts in claiming 
reimbursement. We determined that the different approaches 
appeared to be the result of a lack of clarity in guidance adopted 
by the Commission. We also reported that the Commission 
could have avoided delays totaling more than 14 months in 
making its determination that a state mandate existed. Of the 
$2.3 million in direct costs claimed by the seven school districts 
for fiscal year 1999-2000, we could trace only about $606,000 to 
documents that sufficiently quantified the costs. 

SCOPE AND METHODOLOGY 

The Joint Legislative Audit Committee asked the Bureau 
of State Audits to examine the Commission's process for 
developing statewide cost estimates and establishing parameters 
and guidelines for claims reimbursement related to selected 
state 'mandates, including the peace officer rights mandate. We 
also were asked to review the Controller's process for providing 
claiming instructions and for processing and monitoring 
claims. Finally, we were asked to determine whether a sample 
of submitted mandate claims, including those for the peace 
officer rights mandate, was consistent with the Commission's 
parameters and guidelines. 

We selected another mandate to examine as well-the animal 
adoption mandate-because of its possible significant fiscal 
impact. For fiscal years through 2001-02, local entities claimed 
reimbursement for more than $284 million for the peace officer 
rights and animal adoption mandates combined, with a possible 
ongoing cost of more than $57 million per year based on the 
most recent actual claims. 

We interviewed Commission staff and evaIuated their 
methodology in developing the statewide cost estimate for the 
two mandates. To gain an understanding of the process used 
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to estimate the costs associated with the laws leading to the 
mandates, we interviewed Finance staff and reviewed fiscal 
analyses of each mandate. 

To understand the Commission's responsibilities in developing 
parameters and guidelines, we interviewed Commission staff 
and reviewed applicable laws, regulations, and procedures. To 
determine whether the parameters and guidelines provided 
clear and sufficient guidance for claiming reimbursable costs, we 
reviewed the language and interviewed Commission staff, local 
entities, and relevant consultants. We also determined whether 
the parameters and guidelines reflect each mandate's statement 
of decision. 

Because the Legislative Analyst's Office pointed out specific 
areas of concern for both mandates in its analyses of the fiscal 
year 200243 and 200344 budget bills, we met with staff to 
understand their observations. 

To determine whether expenditures and activities claimed by 
local entities were consistent with the mandates' parameters 
and guidelines, we examined a sample of four claims for each 
mandate for the most recent fiscal year for which claims data 
was available-fiscal year 200142. In assessing what costs we 
deemed to be reimbursable, we relied primarily on the plain 
language in the statement of decision and the parameters and 
guidelines. Overall, we reviewed eight claims from six different 
local entities. Specifically, we reviewed the fiscal year 200142 
peace officer rights claims filed by the city of Los Angeles, 
Stockton, San Francisco, and Los Angeles County. We also 
reviewed the fiscal year 200142 animal adoption claims filed 
by the cities of Los Angeles and Stockton, as well as San Jose 
and San Diego County. When selecting the sample of claims 
for each mandate, we considered the dollar amount, the 
geographic area (urban, suburban, and rural), and the structure 
(city or county) of the local entities filing claims. For each 
mandate, our sample also included the two consultants who 
helped prepare claims amounting to more than 70 percent of 
the totaI dollars claimed and included one claim completed by a 
local entity not assisted by a consultant. Additionally, based on 
a summary of all claims submitted for fiscal year 2001-02 for 
both mandates, we identified the mandate requirements that 
pose the greatest state-reimbursable costs. 

California State Auditor Report 2003-106 15 



We interviewed the consultants and personnel at the local 
entities we selected to determine how reimbursable costs were 
being identified and examined the claims to assess whether 
the types of activities local entities claimed were allowable. To 
determine whether sufficient supporting documentation existed 
for the claims, we examined the Controller's and local entities' 
claims files. 

Finally, to understand the Controller's responsibilities and 
authority for preparing mandate claiming instructions and for 
processing and monitoring mandate claims, we reviewed the 
applicable laws, regulations, and procedures and interviewed 
Controller staff. W 
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CHAPTER 1 
Claimed Costs for the Peace Officer 
Rights and Animal Adoption 
Mandates Are Higher Than Expected 
and Frequently Questionable 

CHAPTER SUMMARY 

T he Legislature did not anticipate significant costs 
associated with the Peace Officers Procedural Bill of Rights 
(peace officer rights) and animal adoption mandates 

when enacting the laws leading to these mandates. However, 
local entities have submitted, for fiscal years through 2001-02, 
$223.5 million in peace officer rights claims, of which the State 
paid $50 million, and $60.8 million in animal adoption claims, 
none of which the State has paid. We question a significant 
amount of costs the local entities we reviewed claimed for 
peace officer rights activities because they are not in accordance 
with the guidance of the Commission on State Mandates 
(Commission). In addition, they could not support claimed 
costs adequately and made errors on their claims. To a lesser 
degree, local entities claiming costs under the animal adoption 
mandate could not support costs adequately. Additionally, they 
made calculation errors resulting in a net overstatement of 
claimed costs. 

The high level of questionable costs related to the peace 
officer rights mandate is due primarily to claimants broadly 
interpreting the Commission's guidance, which is incorporated 
into each mandate's claiming instructions. Although we noted 
minor concerns, overall the Commission's guidance and the 
claiming instructions issued by the State Controller's Office 
(Controller) appear adequate. We question $16.2 million 
of the total $19.1 million of direct costs claimed by the four 
entities we reviewed because the activities related to these 
costs do not correspond with the reimbursable activities 
outlined in the Commission's statement of decision and its 
parameters and guidelines. 

In varying degrees, claimants under the peace officer rights and 
animal adoption mandates lacked adequate support for their 
claimed costs and made errors in their claim calculations. In 
particular, none of the local entities whose peace officer rights 
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As of April 2003, local 
entities have submitted 
claims for activities 
through fiscal year 
200  1-02 totaling 
$223.5 million and 
$60.8 million for the 
peace officer rights 
and animal adoption 
mandates, respectively. 

claims we reviewed had adequate support for the amount 
of time spent on activities claimed, leading us to question 
$18.5 million of the $19.1 million in direct costs they claimed. 
Additionally, we noted calculation errors in these claims that 
resulted in overstatements of $3.7 million for one fiscal year 
2000-01 claim and a total of $377,000 for fiscal year 200142 
claims. Because we evaluated entities' claims against several 
criteria-nature of activity, sufficiency of support, and accuracy 
of calculations-the costs we question cannot be combined with 
each other to determine an overall effect. 

To a lesser extent, we also found unsupported costs in animal 
adoption claims. We question $979,000 of the $5.4 million 
total costs claimed primarily because claimants could not 
adequately support the amount of time spent on reimbursable 
activities and a net total of $675,000 because of claimant errors 
in calculations. In addition, although the Commission's animal 
adoption guidance is generally clear, it could have devised a 
better formula for determining the reimbursable amount of the 
costs of new facilities. The current formula lacks a key factor 
needed to isolate the costs associated with building a facility 
large enough to address the increased need for space caused by 
the mandate, as opposed to other factors, such as preexisting 
shelter overcrowding or predicted animal population growth. 

LOCAL ENTITIES FILED HIGHER THAN EXPECTED 
CLAIMS UNDER BOTH MANDATES 

The Legislature did not anticipate significant state-reimbursable 
costs when it considered the peace officer rights and animal 
adoption legislation. Even though the original legislation related 
to the peace officer rights mandate was considered a state- 
mandated local program when it was enacted in 1976, fiscal 
analyses at that time and for amendments thereafter anticipated 
that the State would incur little or no costs for various reasons. 
The Legislature also believed the animal adoption legislation 
imposed a state-mandated local program but did not expect 
significant state-reimbursable costs because it believed local 
entities would generate sufficient revenue to offset any increased 
costs caused by the mandate. However, as of April 2003, local 
entities have submitted claims for the peace officer rights 
mandate totaling $223.5 million for fiscal years 1994-95 
through 200142 and $60.8 million for the animal adoption 
mandate for fiscal years 1998-99 through 200142. Although 
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no payments have been made on any of the animal adoption 
claims, the State has paid $50 million to local entities for peace 
officer rights claims. 

The Legislature Did Not Anticipate High Costs for 
Either Mandate 

At the time it was considering passage of the laws that the 
Commission later determined imposed state mandates for 
the peace officer rights and animal adoption mandates, the 
Legislature did not expect that passage of the laws would have 
a significant financial impact on the State. Although the final 
authority for determining whether a law imposes a mandate 
rests with the Commission, the legislative counsel is required 
to inform the Legislature if it believes a proposed law would 

Throughout the create a mandate. The legislative counsel found that only 
legislative history four of the 11 bills on which the peace officer rights mandate 
surrounding peace officer is based would impose a state-mandated local program. The 
rights, the Legislature Assembly Revenue and Taxation Committee analysis for the 
expected the State to final version of the original 1976 legislation, the only bill for 
incur no significant costs. which state costs were anticipated, indicates that anticipated 

costs were minor. For the Ather three bills, the legislative counsel 
believed the State would not be required to reimburse any 
resulting mandated costs. For two of the bills, the legislative 
counsel found that local entities could pursue other ways of 
obtaining reimbursement, such as levying service charges, fees, 
or assessments, that would be sufficient to pay for the mandated 
program or increased level of service. As for the fourth bill, the 
legislative counsel determined that it changed the definition 
of what constitutes a crime, which specifically negates any 
obligation of state reimbursement according to Article XI11 B, 
Section 6, of the California Constitution. In short, throughout 
the legislative history surrounding peace officer rights, the 
Legislature expected the State to incur no significant costs. 

When the Legislature was considering the animal adoption 
legislation, subsequently enacted as Chapter 752, Statutes of 
1998, legislative committee staff that prepared the fiscal analysis 
did not predict significant state-reimbursable costs because, at 
least in the fiscal analysis prepared for the Assembly Committee 
on Appropriations, they believed that holding animals for 
longer periods before resorting to euthanization would generate 
revenue from increased adoption and owner redemption of 

California State Auditor Report 2003-106 19 



animals. The committee believed that the fees associated with 
these activities could be used to offset any increased costs and 
could also reduce costs associated with euthanization. 

Further, the Department of Finance (Finance) argued that 
the legislation would not impose a state mandate. Finance 
cited County of Los Angeles v. State of California, in which the 
California Supreme Court stated that a state-imposed law is 
reimbursable only if it applies uniquely to local entities and not 
generally to all residents and entities in the State. Later, when 
the Commission was considering whether the enacted law 
constituted a reimbursable mandate, Finance again contended 
that the costs were not reimbursable because they were not 
unique to local government and commented that the law 
imposed animal control activities on both public- and private- 
sector entities. In addition, Finance argued that local entities 
had sufficient fee authority to recover the costs associated with 
all animals held in their shelters, so these costs should not be 
deemed a state mandate. 

The Commission's February 2001 statement of decision 
differed from Finance's argument. The Commission found 
that local entities have sufficient fee authority to recover the 
costs associated only with adopted or redeemed animals. Thus, 
it determined these costs are not reimbursable. However, it 
found that local entities do not have sufficient fee authority in 
certain circumstances. In particular, the Commission's guidance 
allows reimbursement for cost of care associated only with 
those animals that die or ultimately are euthanized. It does not 
direct local entities to reduce their claimed costs by the amount 
of adoption or redemption revenue they generate or any 
savings that might result from decreased euthanizations. The 
Commission's guidance does indicate that dog license fees could 
offset claimed costs. However, under existing law, claimants can 
first apply revenues from dog license fees to the costs associated 
with administering the dog licensing program and then to other 
costs such as animal control field operations, so it is likely that 
claimants would apply little, if any, revenue from dog license 
fees to shelter costs appearing on the animal adoption claims. 

Additionally, the Commission found in its statement of decision 
that, although the animal adoption law applies to public and 
private shelters, current law does not require private shelters 
to accept stray animals. Private shelters have the discretion 
not to accept or care for stray animals in the first place, so 
the Commission found that the animal adoption law did not 
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impose any new mandatory obligations on them. In spite of the 
Commission's decision, Finance continues to maintain that the 
State should not be required to reimburse local entities for their 
compliance with the animal adoption mandate. In July 2003, 
it petitioned the Superior Court of California in Sacramento 
County asking the court to direct the Commission to set aside 
its original decision. That petition is pending. 

Local Entities Filed Significant Claims Under Both Mandates 

As shown in nb le  1, as of April 2003 claimants have submitted 
$223.5 million in peace officer rights claims for fiscal years 
1994-95 through 2001-02 and $60.8 million in animal adoption 
claims for fiscal years 1998-99 through 2001-02. 

TABLE 1 

Claims Filed for Fiscal Years 1994-95 Through 2001-02 for 
the Peace Officer Rights and Animal Adoption Mandates 

(In Millions) 

Source: Claims on file with the State Controller's Office as of April 2003. 

NA = Not applicable. Eligibility for reimbursement did not occur for the animal adoption 
mandate until January 1999. 

* The amounts shown for fiscal year 2001-02 include $900,000 in estimated claims 
for the peace officer rights mandate and $900,000 in estimated claims for the animal 
adoption mandate. Figures 2 and 3 on the following pages include amounts for actual 
claims only. 
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Claims under both mandates generally increased each year until 
fiscal year 2001-02, when the level of peace officer rights claims 
declined. However, these figures likely will increase because 
claimants can submit late or amended claims for that year until 
January 2004. In Figures 2 and 3, we provide a breakdown of the 
costs claimed under each category of reimbursable costs for each 
mandate for fiscal year 2001-02. 

FIGURE 2 

Categories of Costs Claimed Under the 
Peace Officer Rights Mandate for Fiscal Year 2001-02* 

(Dollars in Millions) 

Administrative activities 
/ $3 (8%) 

Source: Claims on file with the State Controller's Office as of April 2003. 

*The total of this figure is $35.5 million, which is $900,000 less than the amount shown 
on Table 1 for fiscal year 2001-02. This figure does not include estimated claims 
because they do not provide a breakdown of costs by category. 

As Figure 2 shows, the largest category of costs claimed for fiscal 
year 2001-02 under peace officer rights was interrogations, 
which accounted for 46 percent of the total costs claimed. 
However, Figure 2 must be used with caution because it 
represents a breakdown of the costs as claimed and may not 
be representative of the actual reimbursable costs incurred by 
local entities under the peace officer rights mandate. We audited 
four claims, which accounted for more than 60 percent of the 
$36.4 million claimed under peace officer rights in fiscal year 
2001-02. As described in the following sections of this report, 
we found that the four local entities we reviewed claimed 
reimbursement for activities that are not in accordance with 
the Commission's guidance. They also did not have adequate 
support for the amounts they claimed. 
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As shown in Figure 3, the largest category of expense claimed 
under the animal adoption mandate for fiscal year 2001-02 was 
for the care of dogs and cats, which accounted for 29 percent 
of total costs claimed. We reviewed four claims, which in total 
represented 26 percent of the $21 million claimed. The animal 
adoption parameters and guidelines allow some discretion in 
terms of the particular categories under which certain costs can 
be claimed. For instance, computer software costs, which are 
allowable because the software is used to maintain records on 
impounded animals as specified by the mandate, can be claimed 
under the one-time cost category, "Computer Software," but the 
same costs could be claimed alternatively under the "Procuring 
Equipment" component or be included as part of indirect costs. 
Therefore, the computer software cost component by itself does 
not necessarily provide a clear indication of the total amount 
local entities spent on computer software to comply with the 
animal adoption mandate. 

FIGURE 3 

Categories of Costs Claimed Under the 
Animal Adoption Mandate for Fiscal Year 2001-02* 

(Dollars in Millions) 

Lost and found lists 

Source: Claims on file with the State Controller's Office as of April 2003. 

The sum of the individual wedges, which is $22 million, is larger than the $20.1 million 
claimed by $1.9 million. The difference represents revenues or reimbursements that are 
required to be offset against costs incurred. The $20.1 million claim total i s  $900,000 
less than the amount shown in Table 1 because Figure 3 does not include estimated 
claims, which do not provide a breakdown by category. 

t "Other" includes the costs of care of other animals, testing of feral cats, procuring 
equipment and computer software, developing policies and procedures, and training, 
each of which represents 3 percent or less of the total amount claimed. 
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The Commission found 
that many of the 
activities included in the 
peace officer rights law 
were already required 
under the due-process 
clauses of the U.5. and 
California constitutions. 

As of the date of this report, the State has paid none of the 
animal adoption claims submitted by local entities. However, 
the Controller has paid $50 million of the $223.5 million in 
total claims submitted for the peace officer rights mandate for 
fiscal years through 2001-02. The four local entities we reviewed 
received $31 million, or 62 percent, of that $50 million. As 
described in the next sections, we question a significant portion 
of the costs these four entities claimed for fiscal year 2001-02. 

LOCAL ENTII'IES CLAIMED REIMBURSEMENT FOR 
QUESTIONABLE AC'I-IVITIES UNDER THE PEACE OFFICER 
RIGHTS MANDATE 

Concluding that the peace officer rights law primarily 
implements rights already granted under the U.S. and California 
constitutions, the Commission considered many activities 
included in the law nonreimbursable. However, through a broad 
interpretation of the Commission's parameters and guidelines, 
the four local entities we reviewed claimed $16.2 million in 
questionable direct costs, representing 85 percent of the total 
direct costs they claimed. The entities used different methods 
to determine the amounts they claimed. Some entities included 
detailed lists of specific activities with estimates of time spent 
on each activity, while others claimed time in broad categories 
for entire groups of employees. Even though they used different 
methods, all four claimed reimbursement for questionable 
activities. Because we question such a large portion of their 
claimed costs, we are concerned that the State already may have 
paid them more than they are entitled to receive. 

Many Activities Included in the Peace Officer Rights Law Are 
Not Reimbursable 

The Commission found that many activities included in the 
peace officer rights law are not reimbursable because they 
already were required under constitutional provisions. In fact, 
when Commission staff initially reviewed the test claim filed by 
the city of Sacramento, they asked for additional information 
from the city because their initial research indicated that the 
activities required under the law merely implemented the 
existing procedural requirements of the due-process clause of the 
14th Amendment to the U.S. Constitution. In its later statement 
of decision, the Commission noted that the due-process clauses 
in the U.S. and California constitutions provide that the State 
shall not deprive any person of life, liberty, or property without 
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due process of law. Further, the Commission found that, 
before enactment of the peace officer rights law, the court had 
interpreted the due-process clause as a guarantee of procedural 
protection for various employees, including peace officers. After 
eliciting additional information from the city of Sacramento, 
the Commission determined that the requirements in the peace 
officer rights law exceeded the rights afforded under the U.S. and 
California constitutions. 

However, in its statement of decision, the Commission 
determined that only those duties that exceeded the preexisting 
constitutional requirements impose a state mandate. For 
example, as described in the Appendix, the Commission clarified 
that the peace officer rights law requires local entities to afford 
peace officers the right to administrative appeals in more 
circumstances than previously required by the constitutional 
provisions. Accordingly, it allowed for reimbursement of the 
costs of conducting an administrative appeal only when 
the limited circumstances apply. The parameters and guidelines 
ultimately adopted by the Commission allow reimbursement 
for only selected steps in the disciplinary process outlined in 
the peace officer rights law. The Commission grouped these 
activities under four broad categories, which we discuss more 
fully in the following sections. 

Three of the four entities we reviewed claimed virtually all the 
time their staff spent on the investigation of complaints or on 
the entire disciplinary process for peace officers. In explaining 

their position, representatives from the city and 
county of San Francisco (San Francisco) and 

Categories of Reimbursable Los Angeles County indicated that the peace 
Activities Under the Peace officer rights law imposes requirements on local 

Officer Rights Mandate entities that take up a substantial portion of staff 

Interrogations 

Adverse comments 

Administrative activities 

time. In contrast to these two claimants, Stockton 
acknowledged that it claimed a larger scope of 
activities than it should have once we pointed 
out our concerns. Moreover, although the city of 
Los Angeles claimed reimbursement for a lesser 
proportion of staff time compared with the other 
three claimants, it still claimed for a broader scope 
of activities than the parameters and guidelines 

allow. In short, the entities seemed to focus on the four broad 
categories of expense in the parameters and guidelines and not 
on the specific activities outlined within the categories. 
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Commission staff and 
our legal counsel have 
advised us that the 
statement of decision 
is legally binding on 
the claimants and 
that claimants should 
be familiar with the 
analysis and conclusion it 
contains when submitting 
their claims. 

In fact, in justifying a broad interpretation of the parameters 
and guidelines, the consultant who assisted one local entity 
explained that the entity's methods for complying with the 
mandate may be very different from the methods used by 
the test claimant that proposed the parameters and guidelines. 
Accordingly, the consultant asserted that it was appropriate 
for the local entity to identify and claim reimbursement for all 
activities it believed it carried out to comply with the mandate, 
even if they were not identified specifically in the parameters 
and guidelines. Although we acknowledge that local entities 
may have different activities related to the disciplinary process, 
they should claim reimbursement only for activities the 
Commission found to be reimbursable. If a local entity believes 
the Commission should have identified more reimbursable 
activities, that entity could have brought these issues to the 
Commission's attention when it considered the proposed 
parameters and guidelines. Alternatively, the entity could have 
submitted a subsequent request to amend the parameters and 
guidelines to include additiona1 activities. 

In addition, although three of the four claimants specifically 
referenced language in the Commission's statement of decision 
when responding to our concerns, they did not appear to 
look at the statement of decision or the formal administrative 
record surrounding the adoption of the statement of decision 
for guidance when they developed their claims. Although 
the parameters and guidelines are designed to give claimants 
guidance on activities and costs that may be claimed for 
reimbursement, they are based on the statement of decision, 
which presents the Commission's legal decision as to whether 
a state mandate exists and the legal analysis that supports 
that decision. Commission staff and our legal counsel have 
advised us that the statement of decision is legally binding 
on the claimants and that claimants should be familiar with 
the analysis and conclusion it contains when submitting 
their claims. In addition, claimants should turn to the formal 
administrative record as an interpretive aid if they do not find 
sufficient guidance in the plain meaning of the parameters and 
guidelines or the statement of decision. The administrative 
record contains a variety of information in addition to the 
parameters and guidelines and statement of decision, including 
comments from interested parties, Commission staff analyses, 
and minutes from Commission hearings. 
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Admittedly, this process may require claimants to review 
various materials, including the legal analysis contained in the 
Commission's statement of decision, when submitting claims. 
However, we were surprised that claimants and their consulting 
firms (consultants) were not more knowledgeable of the 
guidance included in the administrative record. Representatives 
of the consultants who assisted three of the four claimants were 
included on various Commission mailing lists for comments 
and analyses related to key documents, such as the test claim, 
the Commission's statement of decision, and the parameters 
and guidelines. In addition, representatives of the consultant 
who assisted two of the four claimants and a representative 
from Los Angeles County, which prepared its own claim, 
participated in a hearing before the Commission to discuss the 
test claim. Nevertheless, the local entities we reviewed claimed 
costs for nonreimbursable activities based on their broad 
interpretations of the Commission's statement of decision and 
parameters and guidelines. As shown in Table 2, we question 
$16.2 million of the $19.1 million they claimed in direct costs 
for fiscal year 2001-02. 

TABLE 2 

Questioned Costs Resulting From Broad Interpretations in Fiscal Year 2001-02 
Peace Officer Rights Mandate Claims 

Interrogations 2,561,000 3,357,000 3,379,000 124,000 9,421,000 

Adverse comments N A 1,860,000 1,712,000 N A 3,572,000 

Administrative activities NA 1,390,000 224,000 0 1,614,000 

Administrative aooeals 1.269.000 N A 104.000 235.000 1.608.000 

Percent questioned 97.7% 73.6% 93.4% 92.5% 85.0% 

NA = Not applicable. Because the local entity did not claim any costs in this category, there were no questioned costs. 

* Since we evaluated the local entities' direct cost claims against two separate criteria-support and eligibility-the costs we 
question in this table cannot be added to the costs we question in Table 3 on page 42. 
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In assessing what costs we deemed to be questionable in the 
sections that follow, we relied on the plain language in the 
statement of decision and parameters and guidelines. In addition, 
we highlight certain other parts of the administrative record that 
served to emphasize and corroborate the plain language. 

Broad Interpretations and Misunderstanding of the 
Parameters and Guidelines Led to Questionable 
Interrogation Costs 

Rather than focusing on only the reimbursable activities 
surrounding the interrogation of a peace officer in connection 
with an investigation, some local entities we reviewed generally 

claimed reimbursement for all their activities 
I related to the investigative process. Under the 

Reimbursable Interrogation Activities 

The activities listed below are reimbursable 

I disciplinary actions: I follow, the local entities claimed reimbursement 

interrogations category, the parameters and 
guidelines list only five specific activities eligible 
for reimbursement and include tasks that are 

I 
only when a peace officer is under 
investigation or becomes a witness for 
an investigation that could lead to certain 

reasonably necessary to carry out these activities. 
However, as explained in the paragraphs that 

Compensating the subject for 
interrogations occurring during 
off-duty time, when required by the 
seriousness of the investigation. 

for a greater scope of activities than what the 
Commission intended. As a result, we question at 
least $9.4 million of the $10.1 million they claimed . Providing subject prior notice regarding 

the interrogation. 
under the  interrogation^ category of expense. 

Tape recording of the interrogation, if the 
subject also records it. 

I of the 30 staff in the Office of Citizen Complaints 
(Citizen Complaints), which is dedicated to 

investigating citizen complaints against peace officers. The 
other 10 percent of Citizen Complaints' staff time was spent on 
administration or other areas not dealing at all with peace officer 
discipline. Representatives of the police department and Citizen 
Complaints defended this approach, stating that these staff are 
dedicated to peace officer discipline activities. In addition, the 
representatives stated that an activity is reimbursable unless it is 
excluded specifically in the parameters and guidelines. However, 
San Francisco's argument suggests that the Commission be 
expected to spell out activities that are not reimbursable. Such 

For example, we question about $3.4 million of the 
$3.5 million claimed by San Francisco. It claimed 

Providing subject access to a tape 
of the interrogation prior to certain 
further proceedings. 

Producing transcribed copies of notes 
of the interrogation copies of reports 
or complaints that are not confidential, 
when requested by the subject. 
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reimbursement for the entire working year of 
28 staff in its police department, including 10 of 
the 12 staff in its management control division, 
which is dedicated to peace officer discipline 
activities. In addition, San Francisco claimed costs 
for 90 percent of the total annual working hours 



Under the interrogations 
category, the 
Son Francisco police 
department claimed 
$2.7 million for the 
full working year of 
23  employees; however, 
we question the en tire 
amount because it 
could not demonstrate 
that the time claimed 
was spent on 
reimbursable activities. 

a view appears to be at odds with the focus of the mandate 
process, which is to determine whether laws impose mandates 
and, if so, to define which activities are reimbursable. 

The police department and Citizen Complaints used different 
approaches in determining how to allocate the total staff time 
spent on the disciplinary process to the various categories of 
expense, including interrogations. According to San Francisco's 
consultant, the police department believed that the staff whose 
time was claimed were 100 percent dedicated to activities related 
to peace officer rights. Therefore, based on information provided 
by the management control division, the consultant made 
judgments as to the most appropriate place to claim the full 
efforts of these employees. Under the interrogations category, 
the police department claimed $2.7 million for the full working 
year of 23 employees. We question all these costs because the 
police department could not demonstrate that the time claimed 
was spent on any reimbursable activities. 

To determine how to claim reimbursement for its costs, Citizen 
Complaints developed a list of discipline-related activities that 
each classification of employee generally performs. It based time 
estimates on common ranges of time spent on each activity and 
experience in training new investigators. Citizen Complaints 
grouped the percentages by category of expense and charged 
the resulting portion of annual salaries and benefits to the 
respective categories. However, the activities described often 
did not correspond with the reimbursable activities described in 
the parameters and guidelines. Because of this, it was difficult 
to quantify exactly how much of the amount claimed is 
reimbursable. Focusing on activities that comprised the largest 
costs, we determined that at least $725,000 of the $847,000 the 
office claimed under interrogations related to activities that are 
not reimbursable under the parameters and guidelines. 

In particular, we question the $672,000 charged for its 
investigators to perform such activities as establishing or 
verifying the identity of the involved officers, consulting 
with legal staff and supervisors, preparing questions for the 
interrogation, and preparing summary reports. We also question 
the $53,000 charged for its attorneys to review sustained 
case reports, summary reports, and supporting evidence and 
analysis, and to conduct legal research. None of these activities 
is included in the parameters and guidelines as reimbursable 
activities. Citizen Complaints' staff contend that virtually all 
staff time is reimbursable because the activities performed serve 
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We determined that at  
least $3.4 million of the 
$3.8 million the city 
of Los Angeles claimed 
under the interrogations 
category related to 
activities that are not 
reimbursable. 

to establish the nature of the investigation, which is essential 
to the notice of interrogation provided to the officer. However, 
Commission staff pointed out in their analysis of the test 
claimant's proposed parameters and guidelines that the peace 
officer rights law does not require local entities to investigate 
an allegation, prepare for the interrogation, conduct the 
interrogation, or review the responses given by the officers 
and witnesses. 

Similar to Citizen Complaints, the city of Los Angeles developed 
a list of the key activities it performs in its disciplinary process. 
After identifying certain activities that it believed were not 
reimbursable, it grouped the remaining activities under the 
four categories of expense, including interrogations. However, 
the activities included under the four categories on its list did 
not correspond to the descriptions of reimbursable activities in 
the parameters and guidelines. Thus, it was difficult to assess exactly 
how much of the costs claimed are reimbursable. We focused on 
the activities that accounted for the highest costs and determined 
that at least $3.4 million of the $3.8 million the a ty  of Los Angeles 
claimed related to activities that are not reimbursable. 

The $3.4 million questioned was for time spent in interrogations 
by both interrogators and subjects. However, as described 
earlier, Commission staff indicated that reimbursement is not 
allowed for conducting interrogations. In addition, the time 
claimed for the subjects of interrogations was for regular hours 
spent in interrogations and did not include overtime, but in its 
discussion of compensation for interrogations in the parameters 
and guidelines, the Commission stated that compensating 
the peace officers for interrogations occurring during off-duty 
time was reimbursable. The city of Los Angeles states that the 
reimbursable activities described under the interrogations 
category of expense in the parameters and guidelines are 
intended only to clarify what specific activities are linked to 
the basic interrogation process; therefore, the interrogation 
time of witnesses or potential targets of interrogations when 
they are peace officers should be allowed, and the time spent 
by interrogating officers should be allowed. However, these 
activities are not allowable per the parameters and guidelines. 

Los Angeles County took a very broad interpretation of the 
parameters and guidelines in claiming costs. We question 
$2.6 million of the $2.7 million it claimed under the 
interrogations category because these costs are for all the time 
its staff spent investigating complaints against peace officers. 
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According to 
Los Angeles Counfy, 
the implementation of 
the peace officer rights 
law requires substantial 
investigator time and such 
costs are reimbursable; 
however, Commission staff 
had previously pointed 
out that the law does not 
require local entities to 
investigate allegations. 

According to Los Angeles County, the implementation of the 
peace officer rights law requires substantial investigator time, 
and such implementation costs are reimbursable. Los Angeles 
County also states that the parameters and guidelines provide 
no  express or implied limitation as to the amount of time that 
may be devoted to an investigation. In particular, Los Angeles 
County pointed to language in the introductory section of the 
interrogations category of expense that precedes the listing 
of reimbursable activities to support its claiming of substantial 
investigator time. However, Los Angeles County staff neglected to 
note that the introductory language provides reimbursement only 
for the specific activities detailed later within the interrogations 
section. Therefore, we fail to see how the introductory language 
supports Los Angeles County's contention. 

Los Angeles County pointed to language in the body of 
the statement of decision that refers to "conducting the 
investigation when the peace officer is on duty." [Emphasis 
added.] However, the conclusion of the statement of decision 
refers to "conducting the interrogation of a peace officer while 
the officer is on duty." [Emphasis added.] Also, the parameters 
and guidelines refer to interrogations. As we already noted, the 
Commission determined that reimbursement would be allowed 
only if the interrogation occurred when the officer was off duty. 
Further, as described previously, Commission staff pointed out 
in their analysis of the test claimant's proposed parameters and 
guidelines that the peace officer rights law does not require local 
entities to investigate allegations. Therefore, even though the 
wording within the statement of decision appears to have a minor 
inconsistency, investigative time is clearly not reimbursable. 

We also question $124,000 of the more than $152,000 
Stockton claimed under the interrogations category. Stockton's 
consultant based its interrogation charges on all the staff 
time spent processing less complex cases rather than focusing 
on the specific reimbursable activities in the parameters and 
guidelines. For example, Stockton claimed reimbursement for 
reviewing complaint forms, interviewing complainants and all 
involved parties, and preparing investigative reports. Time spent 
on complex cases was charged to the administrative appeals 
category as discussed later. City officials agree that their claim 
was prepared incorrectly and plan to submit a revised claim. 
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Although Only Two Local Entities Claimed Reimbursement, 
They Overstated Adverse Comment Costs 

Applying different interpretations to the 

I parameters and guidelines, two of the local entities 

Reimbursable Adverse 
Comment Activities 

we reviewed claimed adverse comment costs and 
two did not. Although not specifically defined 
in either the peace officer rights law, which was 

Depending on the circumstances surrounding 
an adverse comment, reimbursement is 
allowed for some or all of the four activities 
listed below: 

the basis for the mandate, or the parameters 
and guidelines, an adverse comment is generally 
considered to be something that is contrary or 

Providing notice of the adverse comment. 

Providing an opportunity to review and 
siqn the adverse comment. 

Notina on the document the subiect,s I OUt those activities. The two local entities that 

harmful to one's interests or welfare. In the context 
of the peace officer rights mandate, an adverse 
comment is in writing. At most, reimbursement - 

Providing an opportunity to respond to 
the adverse comment within 30 days. 

is provided for four specific adverse comment 
activities and tasks that are necessary to carry 

1 $4.8 million they claimed under this category 
of expense. 

refusalto sign the adverse commkt  and 
obtaining the signature or initials of the 
subject under such circumstances. 

In particular, we question at least $1.9 million of the $3 million 
the city of Los Angeles claimed in its fiscal year 2001-02 
claim. City officials indicated that to provide the officer 
with notice of an adverse comment, it must first determine 
whether the comment is, in fact, adverse and whether the 
complainant and complaint are credible. Therefore, the city of 
Los Angeles claimed time for activities such as interviewing the 
complainant, completing the complaint form, and preparing a 
complaint investigation report for each case. In defending its 
interpretation, the city referred to language that appears in the 
parameters and guidelines after the specific list of reimbursable 
activities. The language referred to by the city of Los Angeles 
states that "included in the foregoing" [the already specified 
reimbursable activities] are the following: 

claimed costs under this category listed activities 
not consistent with the parameters and guidelines, 
so we question at least $3.6 million of the 

Review of circumstances or documentation leading to the 
adverse comment by supervisor, command staff, human 
resources staff, or counsel including determination of 
whether the circumstances or documentation constitute an 
adverse comment. 

Preparation of adverse comment and review for accuracy. 
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Notification and presentation of the adverse comment to 
the officer. 

Commission staff 
emphasized that the 
peace officer rights law 
provides procedural 
protections for peace 
officers but stated 
that activities such as 
interviewing complalnantr 
and preparing 
investigation reports are 
not reimbursable. 

= Notification of the officer's rights regarding the adverse 
comment. 

= Review of the response to the adverse comment. 

Attaching the response to the adverse comment and filing. 

It is our understanding that these activities should apply only in 
the limited context of providing notice of the adverse comment 
to the peace officer and providing the officer an opportunity 
to review, sign, and respond to the adverse comment. In 
responding to our point of view, Commission staff stated that 
activities such as interviewing the complainant, preparing the 
complaint investigation report, and other investigative activities 
are not reimbursable. Further, Commission staff emphasized that 
the peace officer rights law provides procedural protections for 
peace officers but does not require local entities to investigate 
allegations against peace officers. 

We also question $1.7 million of the $1.8 million in adverse 
comment costs San Francisco claimed for fiscal year 2001-02. 
As mentioned previously, San Francisco claimed costs related 
to its Office of Citizen Complaints and its police department. 
Similar to the city of Los Angeles, these two organizations 
claimed reimbursement for activities such as investigators 
conducting examinations to verify complaints and scheduling, 
preparing for, and conducting interviews. In clarifying its 
rationale, Citizen Complaints stated that all activities and 
involvement of its staff "from receipt of a complaint through 
the completion of the intake serve to establish the nature of the 
investigation, which is essential to the notice to the officer." 
However, it appears that Citizen Complaints claimed all time 
spent on activities related to peace officer rights rather than the 
time spent on the reimbursable portion. Based on the foregoing 
discussion, it is clear that the Commission did not intend 
to allow reimbursement for such a broad scope of activities. 
Moreover, $602,000 of the $1.7 million San Francisco claimed 
related to the full-time efforts of five sergeants whose time also 
was included as part of the 23 positions claimed under the 
interrogations category. 

In response to our concern about its claiming reimbursement 
for the time to schedule and prepare for interviews under 
the adverse comment category, San Francisco argued that 
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if an activity is not specifically excluded in the parameters 
and guidelines, then "it should be open to discussion as the 
department's appropriate response" to the peace officer rights 
law. Although we agree that local entities have some discretion 
in determining how they will carry out mandated activities, 
the activities for which they claim reimbursement still must be 
consistent with the Commission's intent. When we requested 
input on this issue from Commission staff, they stated that for 
an activity to be reimbursable, it must be required by the statute 
that led to the mandate, as determined in the Commission's 
statement of decision, or must be a reasonable method of 
complying with the statute, as determined in the Commission's 
parameters and guidelines. The Commission, when adopting 
parameters and guidelines, has the discretion to determine 
the most reasonable method of complying with the mandate. 
However, in laying out what is reimbursable under the adverse 
comment category, neither the statute nor the parameters and 
guidelines include the type of activities San Francisco claimed. 

Los Angeles County and Stockton did not claim any costs under 
the adverse comment category of the parameters and guidelines. 
Los Angeles County officials indicated that, due to time 
constraints, they focused on the two largest areas of expense 
(interrogations and administrative appeals) and chose not to 
pursue reimbursement under the other categories. However, 
county officials also said in July 2003 that they might revise 
the county's claim to include such costs in the future. After 
reconsidering the parameters and guidelines, a Stockton official 
stated that Stockton believes the parameters and guidelines 
allow reimbursement for all activities related to preparation, 
review, notification, presentation, and review of the response 
for an adverse comment, and as of July 2003, Stockton was 
reviewing its records to determine actual costs. 

Reimbursable Administrative Activities 

counsel regarding the requirements of the parameters and guidelines provide reimbursement 
mandate. / for only three administrative activities. The local 

Differing Interpretations of Mandated 
Administrative Activities Led to 

Developing or updating internal policies, 
procedures, manuals, or other materials 
pertaining to the conduct of the 
mandated activities. 

* Attendance at specific training for human 
resources, law enforcement, and leqal 

Questionable Claims 

The administrative activities category of expense 
is the clearest example of differing interpretations 
of the parameters and guidelines, even between 
divisions within the same local entity. The 
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Updating the status of Peace officer rights 
mandate cases. 

entity that took the broadest interpretation of 
the parameters and guidelines with regard to 



With regard to 
administra live activities, 
the city of Los Angeles 
took the broadest 
interpretation of 
the parameters and 
guidelines, claiming 
$2.2 million in costs, 
a t  least $7.4 million of 
which we question. 

administrative activities, the city of Los Angeles, claimed 
$2.2 million in administrative activity costs, at least $1.4 million 
of which we question. San Francisco's management control 
division claimed a total of $14,000 for time spent developing 
or updating internal policies, procedures, manuals, or other 
material relating to the rights of public safety officers. This 
activity is expressly allowed as a reimbursable activity in the 
parameters and guidelines, and the amount of time claimed 
does not appear to be unreasonable. However, as we describe in 
more detail later, its Office of Citizen Complaints claimed a total 
of $335,000 in administrative activity costs, at least $224,000 
of which we question. Stockton claimed an immaterial amount 
for a half day's worth of training in peace officer rights for its 
staff, which is also expressly allowed as a reimbursable activity. 
Los Angeles County did not claim any administrative activity 
costs, citing the same reasoning with which it handled adverse 
comment expenses. It may revise its claim to include costs 
for administrative activity expenses,. which it believed were 
small compared with the costs it already has claimed. Overall, 
we question a total of $1.6 million of the $2.5 million in 
administrative activity costs claimed. 

The city of Los Angeles did not claim any charges for training 
related to the peace officer rights mandate or the development 
of policies and procedures; therefore, all of the $2.2 million 
it claimed for administrative activity costs was claimed for 
updating the status of peace officer rights mandate cases. Only 
those activities described as being performed by its clerical staff 
seem to correspond even loosely to updating the status of cases, 
yet the city of Los Angeles also charged time for such activities 
as a lieutenant logging in and assigning cases. Therefore, we 
question all time charged under administrative activities except 
for that charged by the clerical staff. The city of Los Angeles 
contends that all costs associated with all administrative 
activities for each claim, as well as maintaining the entire system 
that is required by the peace officer rights law, are reimbursable. 
The city further states that the administrative activities 
section of the parameters and guidelines includes whatever 
administrative activities are necessary to implement and carry 
out the policies and procedures pertaining to the conduct of the 
mandated activities. 

However, the Commission's staff analysis of the proposed 
parameters and guidelines indicated that staff altered the 
proposed language regarding "maintenance of the systems 
to conduct the mandated activities" to "updating the status 
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The staff analysis of the 
proposed parameters 
and guidelines indicates 
that activities such as 
maintaining fiies are 
not reimbursable, yet 
Jan Francisco claimed 
reimbursement for 
such costs. 

Although none of the four local entities we reviewed 
mentioned this, one omission in the Commission's parameters 
and guidelines should be noted. The proposed parameters 
and guidelines as revised and accepted by the Commission 
provide reimbursement for updating the status report of peace 
officer rights mandate cases. However, the adopted parameters 
and guidelines provide reimbursement for updating the 
status of peace officer rights mandate cases. When we asked 
Commission staff about the absence of the word "report," 
they stated that it was omitted inadvertently. They further 
stated that the Commission could not correct this error on its 
own without a state or local entity filing a request. It seems 
reasonable that inclusion of the word "report" may provide a 
stronger connotation that the activities intended are limited 
in nature and that not all administrative activities should be 
considered reimbursable. 

report of [peace officer rights mandate] cases," believing that 
the original activity proposed was too ambiguous and broad. 
In particular, staff stated in their analysis that activities such 
as conducting investigations, issuing disciplinary actions, and 
maintaining files for cases are not reimbursable. When we 
requested further clarification, Commission staff stated that 
"update the status report of the [peace officer rights mandate] 
cases" was intended to provide reimbursement to track the 
procedural status of reimbursable cases so local entities could 
ensure compliance with the procedural requirements imposed 
by the peace officer rights law. 

San Francisco's Citizen Complaints claimed $335,000 in 
administrative activity costs, at least $224,000 of which we 
question. We do not question activities claimed for deveIopment 
and implementation of policies and procedures or updating 
the status of peace officer rights mandate cases. However, we 
do question activities claimed for preparing and maintaining 
records. Citizen Complaints' staff state that the preparation 
and maintenance of records serve to update the status of peace 
officer rights cases. However, as noted previously, the staff 
analysis of the proposed parameters and guidelines indicates 
that activities such as conducting investigations, issuing 
disciplinary actions, and maintaining files are not reimbursable. 
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Reimbursable Administrative 
Appeal Activities 

Administrative appeals are reimbursable for 
cases involving the following disciplinary 
actions and classifications of employees as of 
January 1, 1999: 

Dismissal, demotion, suspension, salary 
reduction, or written reprimand received 
by the chief of police, whose liberty 
interest is not affected. 

Transfer of permanent employees for 
purposes of punishment. 

Denial of promotion for permanent 
employees for reasons other than merit. 

Other actions against permanent 
employees or the chief of police that 
result in disadvantage, harm, loss, 
or hardship and impact the career 
opportunities of the employee. 

1 Local Entities Also Overstated Administrative 
Appeal Costs 

Three of the four entities claimed administrative 
appeal costs. We question the entire $1.6 million 
they claimed because they claimed reimbursement 
for all administrative appeals without con- 
sideration of the employee's classification or the 
disciplinary action imposed. The parameters 
and guidelines provide for reimbursement 
for administrative appeals under very limited 
cir~umstances.~ In the Appendix, we present some 
of the analysis included in the Commission's 
statement of decision for the peace officer rights 
mandate that clarifies the types of employees 
and disciplinary actions for which administrative 
appeals are reimbursable. 

We question the entire $1.3 million Los Angeles 
County claimed in administrative appeal charges 
because the county claimed costs for administrative 

appeals related to disciplinary actions that are not reimbursable 
under the parameters and guidelines. The parameters and 
guidelines do not provide reimbursement for administrative 
appeals for disciplinary actions such as dismissal, suspension, 
demotion, salary reduction, or written reprimand unless they are 
received by a chief of police whose liberty interest is not affe~ted.~ 

Los Angeles County staff later asserted that up to 25 percent 
of the administrative appeals its in-house staff work on 
are reimbursable because they relate to transfer, denial of 
promotion, or other actions causing harm to permanent 
employees. However, it has not developed the data necessary to 
support this estimate. In addition, Los Angeles County claimed 
time for writing and reviewing charges before an appeal had 
been requested. The parameters and guidelines do not provide 
reimbursement if this occurs before the subject requests an 
appeal. Los Angeles County staff contend that writing and 

For the period from July 1994 through December 1998, the parameters and guidelines 
allowed reimbursement of administrative appeal activities for a broader group of 
employees. However, because of a change in the law, effective January 1, 1999, the 
parameters and guidelines further limited the classifications of employees, as shown in 
the text box. 

A liberty interest in employment arises when a government charge may seriously 
damage one's reputation to the extent that i t forecloses the employee's freedom to 
pursue other employment opportunities. 
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review of charges is a necessary component of the appeals 
process because it provides peace officers who dispute decisions 
with an opportunity for appeal. However, Commission staff 
confirmed our understanding that activities occurring before the 
officer requests an administrative appeal are not reimbursable. 
Los Angeles County also claimed reimbursement for costs it 
incurred by contracting with attorneys to defend the county in 
Superior Court. These costs are not reimbursable, according to 
the staff analysis of the proposed parameters and guidelines. 

We also question Stockton's claim of $235,000 for administrative 
After we presented our appeal costs. Stockton's consultant determined administrative 
findings to city officials, appeal costs by calculating time spent investigating and 
Stockton agreed that its processing difficult or complex personnel complaint cases rather 
claim was significantly than limiting the costs claimed to those provided for in the 
overstated. parameters and guidelines. After we presented our findings to city 

officials, Stockton agreed that its claim was significantly overstated. 

In addition, we question San Francisco's entire claim of 
$104,000 in administrative appeal costs because it claimed 
reimbursement for all the work it performed under this category 
without distinguishing between types of administrative appeals 
that are reimbursable under the peace officer rights mandate 
and those that are not. Although San Francisco later asserted 
that 83 percent of its sustained cases involve disciplinary actions 
that are reimbursable and provided us some additional data 
to evaluate, it did not use the data to determine the costs it 
claimed. In addition, the new data did not indicate which staff 
worked on the appeals or how much time they spent. 

The city of Los Angeles did not seek reimbursement of any 
administrative appeals costs. Staff cited the complexity of the 
city's administrative appeals system, the limited scope of the 
appeals activities and cases eligible for state reimbursement, 
and the difficulty in documenting the eligible costs in 
accordance with the State's guidelines as reasons for not 
seeking reimbursement. 

THE COMMISSION'S ANIMAL ADOP1-ION 
GUIDANCE DOES NOT ADEQUATELY REQUIRE 
CLAIMANTS TO ISOLATE THE REIMBURSABLE 
POR1-ION OF ACQUIRING SPACE 

Although the Commission's guidance related to the animal 
adoption mandate will, for the most part, instruct a claimant on 
how to isolate those portions of costs related to the mandate, the 
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Commission could have devised a better formula for determining 
the reimbursable amount of the costs of new facilities. The current 
formula does not adequately isolate how much of a claimant's 
construction costs relate to the increased holding period as opposed 
to other causes, such as premandate animal shelter overcrowding or 
anticipated animal population growth. 

The Commission found that, because holding animals for longer 
periods may increase the daily number of animals housed in 
a shelter, the increased holding period imposed by the animal 
adoption mandate could create a need for increased shelter 
space. Accordingly, the parameters and guidelines allow local 
entities to claim reimbursement for costs associated with increasing 
shelter space to comply with the mandate. Costs claimed for 
acquiring or renovating shelter facilities for fiscal years 1998-99 
through 2001-02 totaled $10.7 million, about 18 percent of all 
mandate costs. For the animal adoption mandate, we reviewed 
claims submitted by the cities of Los Angeles and Stockton, whose 
peace officer rights claims we also reviewed. Additionally, we 
reviewed claims submitted by San Diego County and San Jose. 
Stockton and San Jose claimed a total of $1.6 million for facilities in 
fiscal year 2001-02. San Diego County and the city of Los Angeles 
claimed no costs for facilities in that period. 

Stockton and San Jose appropriately used the formula provided 
by the Commission's guidance, which instructs claimants 
to prorate their construction costs by the number of eligible 
animals housed during the year divided by the total number 

of animals housed in the facility. Eligible animals 

I are stray or abandoned (stray) animals eventually 

Current Acquiring 'pace 

I to comply with the mandate. The formula does not 
take this scenario into account, so local entities 

euthanized or that die during the increased 
holding period. The formula seems appropriate 

a = b x c  

(a) Reimbursable amount 

(b) Total construction costs 

(c) Ratio of eligible animals to  
total animals 

could be claiming more costs than the Commission 
intended. For example, if a locality with 5,000 eligible animals 
and 20,000 total animals constructed a $1 million facility with 
50 dog runs, the reimbursable amount would be $250,000 
($1,000,000 x 5,000 c 20,000) under the current formula. If 
that same locality decided to add 25 additional dog runs to 

to the extent that a local entity claims only the 
extra space it needs to comply with the mandate. 
However, a local entity also might be adding 
space to deal with increases in animal populations 
due to growth in the community. In such a case, 
construction costs would be greater than necessary 
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We found that 
$7 8.5 million of the 
$7 9.7 million the four 
local en tities we reviewed 
claimed in direct costs 
under the peace officer 
rights mandate lacked 
adequate support. 

account for projected animal population growth and the total 
construction costs consequently rose to $1.5 million, the 
reimbursable amount would be $375,000 ($1,500,000 x 5,000 
t 20,000). The current formula has no way of taking out the 
additional $125,000 that relates to planned population growth. 

Although both entities appropriately used the current formula to 
prorate their construction costs, San Jose apparently constructed 
a facility larger than what the mandate would have required. 
It explained that the size of its new facility provides additional 
capacity for potential population growth and capacity to 
contract with a limited number of smaller cities. Therefore, 
the costs claimed by San Jose likely are higher than needed to 
comply with the mandate. 

I N  VARYING DEGREES, CLAIMANTS UNDER BOTH 
MANDATES LACKED ADEQUATE SUPPORT FOR 
THEIR COSTS AND INACCURATELY CALCULATED 
CLAIMED COSTS 

Claims submitted for both mandates lacked adequate support 
and reflected calculation errors. Although claims under both 
mandates lacked adequate support, the problems were much 
more severe for the peace officer rights claims. In particular, 
none of the four local entities we reviewed could adequately 
support the amount of time they indicated was spent on 
reimbursable activities. We found that $18.5 million of the 
$19.1 million in direct costs these local entities claimed lacked 
adequate support. As discussed previously, we also questioned a 
significant portion of the claims because we believe that many of 
the activities listed are not reimbursable because of their nature. 
The costs we question because of inadequate support overlap 
with those we question because of the nature of the activity, 
so they cannot be combined with the amounts we questioned 
earlier to determine the overall effect. 

Under the animal adoption mandate, time spent on 
reimbursable activities was generally not a significant driver 
of claimed costs. However, we did find some time-related 
activities, as well as other direct costs, that were not supported 
adequately. In total, $979,000 of the $5.4 million in animal 
adoption claims we audited lacked adequate support. 
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Under the animal 
adoption mandate, each 
claimant had errors that 
potentially overstated its 
claim; however, in some 
areas the local entities 
could have claimed 
higher amounts. 

Claimants also erred in determining their reimbursable costs. 
Although we saw mistakes that led to an understatement of 
some claimed costs, most mistakes tended to overstate claimed 
costs. Under the peace officer rights mandate, two of the four 
local entities made errors totaling $377,000 in their fiscal year 
2001-02 claims. Although we generally focused our review on 
fiscal year 2001-02 claims, we found that one entity also made 
a significant error in its fiscal year 2000-01 claim, resulting in 
an overstatement of $3.7 million. The two errors related to the 
fiscal year 2001-02 claims could overlap the earlier costs that 
lacked adequate support, so the $377,000 cannot be combined 
with the $18.5 million in costs that lacked adequate support, 
as described earlier, to determine the overall effect. Under 
the animal adoption mandate, each claimant had errors that 
potentially overstated its claim. However, we also found areas 
in which some of the local entities could have claimed higher 
amounts. In fact, two of the four claims we audited would be 
higher if the overstating errors were corrected and the claimant 
requested reimbursement for all that was allowable. The net 
result of correcting errors and claiming full amounts for all four 
local entities is a potential overstatement of $675,000, which is 
13 percent of the $5.4 million we audited. 

None of the Peace Officer Rights Claimants Could 
Adequately Support the Amount of Time Spent on 
Reimbursable Activities 

As shown in Table 3 on the following page, we question 
$18.5 million of the $19.1 million in direct costs the four local 
entities we reviewed claimed in fiscal year 2001-02 because the 
charges depend on unsupported information regarding time 
spent on reimbursable activities. 

Even though the parameters and guidelines require it, none of 
the four local entities tracked the actual time devoted to each 
reimbursable activity by each employee. We acknowledge that 
this would have been challenging in preparing the initial claims 
because the Commission found that only selected activities in 
an entity's disciplinary process are reimbursable, and claiming 
guidance was not developed until after the years related to the 
initial claims had passed. In accordance with the Controller's 
claiming instructions issued in October 2000, the initial 
claiming period for the peace officer rights mandate included 
costs for fiscal years 1994-95 through 1999-2000. Therefore, 
for the initial claiming period, local entities would have had to 
gather historical data for six fiscal years. We also acknowledge 
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For example, we question the entire $9 million the city of 
Los Angeles claimed because there was not sufficient evidence 

The city of 10s Angeles supporting the amount of time spent. The city of Los Angeles 
had no documentation estimated time using a spreadsheet of activities related to its 
to support that the time disciplinary process for peace officers. Its staff stated that the 
estimates it used reflected time estimates were based on  a review of cases processed 
the actual experience of in fiscal year 2000-01, but the city had no documentation 
its employees. to support that the time estimates it used reflected the actual 

experience of its employees. City staff further stated that, for 
fiscal year 2001-02, the city's internal affairs office reviewed 
the time estimates and concluded that they were on the 
conservative side and clearly understated the time in most 
cases. For each particular activity on the spreadsheet, the city 
specified the employee classification that typically performs 
the task and designated each activity as relating to one of the 
four reimbursable activity categories or as a nonreimbursable 
activity. The city of Los Angeles multiplied the estimated time 
spent per case on each activity it designated as reimbursable by 
the total number of cases processed during the year to determine 
the total number of hours claimed for each activity. However, 
the city of Los Angeles had no documentation regarding 
individual employees or actual time spent to support the 
estimates, so we could not determine whether the hours claimed 
were reasonable. 

Similarly, we question the entire $5.8 million San Francisco 
claimed. As described earlier, San Francisco's claim was 
developed primarily by gathering data from two groups within 
the city and county that used different methods for determining 
time spent on activities related to peace officer rights. Citizen 
Complaints developed its time estimates based on the 
amount of time commonly spent on various activities and on 
experiences in training new employees. In contrast, the police 
department essentially claimed reimbursement for the entire 
working year of 28 employees, five of whom were included 
twice in the claim. It did not attempt to determine how much 
time was spent on specific reimbursable activities because it 
viewed all these employees' time as reimbursable. However, the 
claiming instructions, issued before local entities are required 
to submit their claims, explicitly state that costs for salaries are 
to be supported by descriptions of the reimbursable activities 
performed and the actual time devoted to each reimbursable 
activity by each employee. The claiming instructions further 
state that all costs claimed shall be traceable to source 
documents, such as employee time records, that show 
evidence of the validity of such costs and their relationship 
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to the state-mandated program. In addition, neither method 
San Francisco used to support the number of hours claimed 
constituted an acceptable time study. 

We also question $3.3 million of the $3.9 million Los Angeles 
County claimed because the costs were not supported 
sufficiently. Under the interrogations category, we question 
$2.6 million of the $2.7 million claimed because the county's 
methods lacked adequate support for employee time. In 
particular, Los Angeles County claimed $1.7 million of the 
$2.7 million for the efforts of the investigators working in its 
internal affairs bureau and based its estimate of time on a ratio 
of cases involving peace officers to total cases with no support 
for the time spent on each case. It defended its time estimates 
by stating that no time standard for investigative activities exists 
and the parameters and guidelines do not limit the amount of 
time that can be spent on such activities. However, as noted 
earlier, the claiming instructions state that only actual time 
spent on reimbursable activities may be claimed. In addition, 
the county claimed $865,000 for the investigative efforts of staff 
in its stations or units based on an average number of hours 
per peace officer case. Although the county asserted that the 
average was determined based on a "time study of 19 cases," the 
average actually was based on interviews. According to county 
staff, one employee developed the averages based on interviews 
with other employees who worked on the 19 cases. There were 
no records to show whether the employees who performed the 
work had tracked their actual efforts. Under the administrative 
appeals category, we question $774,000 of the $1.3 million 
Los Angeles County claimed because the amount of staff time 
charged was based only on the proportion of peace officer cases 
to total cases, with no support for the time spent on each case, 
similar to the method described earlier for the investigators in 
the internal affairs bureau. 

Under the administrative 
appeals category, we 
question $774,000 of the 
$7.3 million Los Angeles 
County claimed because 
the amount of staff 
time charged was based 
only on the proportion 
of peace officer cases 
to total cases, with no 
support for the time spent 
on each case. 

Finally, for reasons similar to those already described, we 
question $387,000 of the $388,000 Stockton claimed, which 
represents the total costs it claimed under the interrogations 
and administrative appeals categories. In contrast to other local 
entities, Stockton acknowledged the weakness in its support 
and plans to reassess its claim, including time estimates, before 
submitting an amended one. 

We recognize that there may be instances when it may be 
impractical to maintain source documents with the level of 
detail needed to identify actual costs. In such cases, a properly 
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prepared and documented time study may be a reasonable 
substitute for actual time sheets. Despite some assertions to the 
contrary, none of the four local entities we reviewed used an 
adequate time study to support their estimates of time spent 
for any activity they claimed. The Controller is working with 
local entities to develop guidance regarding the appropriate 
use and conduct of time studies. Although we think this type 
of guidance would be helpful, the Controller had not provided 
such guidance to local entities as of the issuance of this report. 

Animal Adoption Claimants Did Not Always Document Their 
Costs Sufficiently 

Similar to the peace officer rights mandate but to a lesser extent, 
the animal adoption claimants we reviewed did not always have 
sufficient documentation for the costs they claimed. Table 4 on 
the following page shows that in total, the claimants could not 
adequately support $979,000 of the $5.4 million they claimed. 
Although time spent on reimbursable activities generally was 
not a significant driver of claimed costs under this mandate, 
entities did not always have adequate support for their estimates 
of time spent on reimbursable activities. The Controller's 
animal adoption claiming instructions generally require 
claimants to support time estimates with documentation, such 

The animal adoption as employee time records that identify the actual time spent on 
claimants we reviewed mandated activities. As in the peace officer rights discussion, 
generaliy based time we acknowledge that tracking actual time for the initial 
estimates on employee animal adoption claims would have been challenging, but we 
interviews rather than anticipated local entities would base their time estimates on a 
documented time studies, documented time study. In actuality, claimants generally based 

time estimates on employee interviews rather than documented 
time studies. In some cases, claimants also did not have 
sufficient documentation to support other direct costs. 

For example, as shown in Table 4, the city of Los Angeles could 
not adequately support $476,000 of the $2.5 million it claimed. 
To calculate the $365,000 it claimed for veterinary care, the 
city multiplied the cost for various veterinary treatments by 
the number of times it administered them. However, city staff 
could not provide documents that adequately supported the 
cost of the various treatments. Also, the city of Los Angeles 
claimed $111,000 in nonmedical record costs but could not 
provide supporting documentation for its estimate of how 
long it takes to maintain a nonmedical record, which city staff 
estimated at 20 minutes per record. Neither San Diego County 
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TABLE 4 

Unsupported Costs in Fiscal Year 2001-02 Animal Adoption Mandate Claims 

. . .' . .. . . :  .. . : - .  - . :'".r>.. . '  - :;. . . . . , ,  .. . . . . . ' .  , L - 

.. , , ; 
Unsupported costs by category: 

. I .  . , .  . 

Care of dogs and cats 

Lost and found lists 

Nonmedical records 

Veterinary care 

NA = Not applicable. Because the local entity did not claim any costs in this category, there were no questioned costs. 

San Diego County has contracts to shelter the animals of multiple cities within the county. Each city shares in the shelter costs 
incurred by San Diego County. The amounts in this column include costs for all the contract cities as well as the county. 

nor Stockton, which respectively claimed $117,000 and $35,000 
in nonmedical record costs, had supporting documentation for 
their nonmedical record time estimates. However, their estimates 
were much lower than the 20 minutes estimated by the city 
of Los Angeles, ranging from six to 12.minutes for San Diego 
County and five minutes for Stockton. San Diego County also 
did not have adequate support for the percentage of time its call 
center employees dealt with lost and found list issues as opposed 
to requests from the public for other information. The employee 
who prepared the claim obtained a signed memo from the 
supervisor of the call center for the percentage estimate, but the 
estimate was not based on a documented time study. Because this 
percentage is a key figure in San Diego County's calculation of lost 
and found list costs, we question the $54,000 claimed. 

In another example of insufficient documentation, San Jose 
had a contract with a local humane society for the housing 
and care of its animals. Although San Jose claimed costs it 
incurred under the contract, some of the services the humane 
society provided were not reimbursable, and the contract 
terms were not detailed sufficiently to identify the cost of the 
nonreimbursable activities. For example, San Jose claimed 
$174,000 in reimbursement for a proration of the contract 
cost of veterinary care, which included providing emergency 
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Jan lose5 contract with 
a local humane society 
for the housing and care 
of its animals did not 
adequately distinguish 
between reimbursable 
and nonreimbursable 
activities. 

treatment to injured animals. However, the parameters and 
guidelines for the mandate specifically exclude emergency 
treatment from reimbursement, and San Jose could not identify 
the portion of its contract veterinary costs associated with 
emergency treatment. In addition, San Jose claimed $123,000 
for a proration of its shelter contract costs under the care of 
dogs and cats category. However, its shelter contract includes 
costs associated with the euthanization of animals, which the 
parameters and guidelines specifically exclude. 

Although some components of the claim might have been 
overstated by including nonreimbursable activities, San Jose 
likely understated others because of its inability to isolate the 
costs from the overall contract. For example, it did not claim any 
holding period or nonmedical record costs because they could not 
be isolated from overall contract costs. As a result, we could not 
determine whether the total costs claimed were reasonable. 

Local Entities Made Errors in Calculating Claimed Costs 
Under Both Mandates 

Claimants also calculated reimbursable costs incorrectly. In 
calculating the effect of these errors, we sometimes employed 
estimation techniques such as averaging. In such cases, we 
indicate that the amount calculated is an estimate. For peace 
officer rights claims, we noted two errors totaling $377,000 
related to fiscal year 2001-02 claims. These errors involved 
incorrect calculations of salaries and benefits and inclusion 
of costs for disciplinary cases involving civilian employees 
in calculations that should relate only to peace officers. One 
claimant also overstated the indir.ect costs in its fiscal year 
2000-01 claim by $3.7 million. In addition, we noted multiple 
errors during our review of animal adoption claims, including 
use of incorrect animal census data in various calculations. 
We also noted a few mistakes that led to an understatement of 
certain costs on the animal adoption cIaims, but most mistakes 
we found resulted in an overstatement of claimed costs. The net 
effect of all the errors represented an overstatement of $675,000 
for the four animal adoption claims we reviewed. 

The city of Los Angeles made two of the three calculation errors 
we noted in our review of peace officer rights claims. The city 
overstated indirect costs in  its fiscal year 2000-01 claim by 
$3.7 million due to various calculation errors. Although we 
generally focused on fiscal year 2001-02 claims, we reviewed 
the city of Los Angeles' indirect costs for fiscal year 2000-01 
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The city of Los Angeles 
overstated indirect costs 
on its peace officer 
rights mandate claim 
for fiscal year 200&O 7 
by $3.7 million due to 
various calculation errors. 

because the indirect cost rate of 78.51 percent it used in its claim 
for that year was so high compared with the rates, ranging from 
13 percent to 25 percent, used in other years. 

Two factors contributed to the overstatement. First, the city 
used the wrong indirect cost rate. When benefits are claimed as 
a direct cost, as they were in fiscal year 2000-01, the benefit rate 
should not be included in the indirect cost rate because it results 
in a double counting of benefit costs. The indirect cost rate for 
the city of Los Angeles should have been 42.13 percent in fiscal 
year 2000-01. However, the city mistakenly included the fringe 
benefit rate of 36.38 percent as well, leading to the 78.51 percent 
indirect cost rate that it used in its fiscal year 2000-01 claim. 
Second, when benefits are claimed as a direct cost, which the 
city did in fiscal year 2000-01, total indirect costs should be 
calculated by multiplying the indirect cost rate by salaries only. 
However, the city added benefits to salaries and multiplied the 
resulting total by the indirect cost rate. As a result, the city 
claimed $6.1 million for indirect costs in its fiscal year 2000-01 
claim. This is $3.7 million more than it should have claimed. 
City staff agree they made an error and plan to submit an 
amended claim. 

The city of Los Angeles also made an error in its fiscal year 
2001-02 claim that we estimate resulted in an overstatement of 
$354,000. It included costs related to disciplinary actions against 
civilian employees. However, procedural protections for civilian 
employees facing disciplinary action are not reimbursable under 
the peace officer rights mandate. Because the city's data on new 
cases do not include information regarding whether the subject 
of the investigation is a peace officer or a civilian employee, we 
based our estimate on data regarding closed cases. The city of 
Los Angeles agrees that it made an error and plans to submit an 
amended claim. 

The third error we.noted relates to San Francisco. Its Office 
of Citizen Complaints (Citizen Complaints) made errors in 
calculating salaries that led to a net overstatement of $23,000 in 
the costs claimed for salaries and benefits. Specifically, it made 
several errors when computing various averages to develop the 
salary rates used in the claim. 

The two errors related to fiscal year 2001-02 claims overlap the 
costs we questioned earlier. Therefore, these errors should not be 
added to the costs we previously questioned based on the nature 
of activities claimed or on the lack of supporting documentation. 
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We found a number of errors in animal adoption claims that 
resulted in an overstatement for a particular component of a 
local entity's claim. However, we also found areas in which 
local entities did not claim as much as they might have if they 
had taken full advantage of what the parameters and guidelines 
allow. Table 5 summarizes the errors we found, including the 
areas in which claimants could have claimed reimbursement 
for more costs than they actually did claim. As shown in 
Table 5, the net result of these errors ranged from a $797,000 
overstatement by Stockton to an understatement of $122,000 by 
San Diego County. 

TABLE 5 

Errors Found in Fiscal Year 2001-02 Animal Adoption Mandate Claims 

' ' .  : ' 4 , .  ), - 
Errors by category: ,Y - . - 

Acquiring space/facilities N A N A 33,000 392,000 425,000 

Care of dogs and cats 324,000 0 31,000t 340,000 695,000 

Veterinary care 0 0 (37,000)' 0 (37,000) 

Holding period 127,000 (1 43,000) NA 45,000 29,000 

Indirect costs (361,000) 21,000 N A 20,000 (320,000) 

Offsetting savings N A 0 (1 1 7,000) N A (1 17,000) 

NA = Not applicable. Because the local entity did not claim any costs in this category, there were no questioned costs. 

San Diego County has contracts to shelter the animals of multiple cities within the county. Each city shares in the shelter costs 
incurred by San Diego County. The amounts in this column include costs for all the contract cities as well as the county. 

7 Because we also question the entire amount claimed in this category for lack of support, the effect of this error should not be 
combined with the amount shown in Table 4. 

The errors we found under the first three categories in Table 5, 
representing a net of $1,083,000, all relate to compiling or 
applying animal census data. Stockton included in its count 
of eligible animals those turned in by their owners and those 
euthanized for humane reasons upon arrival at the shelter. 
The parameters and guidelines define both types of animals 
as ineligible. We estimate that this mistake caused Stockton to 
overstate the acquiring space component of its animal adoption 
claim by roughly $392,000, or 45 percent of the costs it claimed 
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for that component. The reason for the mistake was an apparent 
lack of understanding about which animals were eligible for 
reimbursement among Stockton's animal control personnel who 
gathered information for the claim. 

In contrast, Stockton animal control personnel correctly 
provided an estimate of the annual census of dogs and cats 
housed in its shelter, but its consultant mistakenly used the 
number of animals coming into the shelter (intake) in preparing 
the claim. The intake amount is a much smaller number; 
for example, one dog held five days would count as one dog 
in the intake figure but would count as five animal days in 
the annual census number. By using the intake figure rather 
than the annual census, Stockton overstated its cost per dog 

Formula Used to Determine the 
Claimable Amount for Care of 

Dogs and Cats 

or cat. This caused significant overstatement 
of the care of dogs and cats component of the 
claim. Stockton's consultant also miscalculated 
the number of reimbursable days, which caused 
an understatement of the care of dogs and cats 
component of the claim. We estimate that the net 
effect of these errors is an overstatement of $340,000. 

(d) Number of reimbursable days 1 $324,000 in the care of dogs and cats component 

(a) Claimable amount 

(b) Daily cost per dog or cat (the ratio of 
total care of dogs and cats to annual 
census of dogs and cats) 

(c) Eligible dogs and cats 

I of its claim. However, the city made this mistake 

The city of LOS Angeles understated its annual 
census of dogs and cats by including only strays 
in the figure, instead of including all dogs and 
cats. This resulted in an overstatement of at least 

because it used a definition from an earlier section 
of the parameters and guidelines that limited 

the census number to strays. Although the parameters and 
guidelines could have been clearer by including a separate 
definition in the care of dogs and cats section, we believe the 
context makes it clear that the total costs for all dogs and cats 
must be divided by a census figure including all dogs and 
cats to compute an accurate daily cost per dog or cat. As the 
formula shows, including only strays in the census calculation 
would lead to an inflated cost per animal and an overstatement 
on the claim. 

San Jose had several errors in its calculations, primarily 
related to the number of eligible animals, the number of total 
animals, and its annual census. These errors led to an estimated 
overstatement of $31,000 in the costs for the care of dogs and 
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We estimate that 
the combination of 
three errors in calculating 
holding period costs led 
to a net overstatement of 
B 727,000 on the animal 
adoption claim submitted 
by the city of Los Angeles. 

cats, an estimated overstatement of $33,000 in the costs for 
acquiring space, and an estimated understatement of $37,000 
in the costs for veterinary care. The combination of these three 
errors resulted in a net overstatement of about $27,000. 

Another common mistake related to the claiming of 
holding period costs. The parameters and guidelines allow 
reimbursement under this category for the costs associated 
with holding shelters open to the public on one weekend 
day, one weekday evening, or, under certain circumstances, 
for costs incurred in establishing an after-hours redemption 
process. The city of Los Angeles claimed $805,000 for holding 
its shelters open on Saturdays. However, we estimate that it 
overstated these costs by a net total of $127,000. Specifically, 
$317,000 of the $805,000 claimed under this category is not 
reimbursable because it relates to the labor costs of animal 
control officers. These officers performed field operation duties 
not specifically related to holding shelters open to the public; 
therefore, their labor costs should not be included in the claim. 
This overstatement error was offset by the fact that the city 
claimed reimbursement for the activities of 12 fewer animal 
care technicians than we estimated it was entitled to claim. In 
addition, in computing the salaries and benefits for the staff 
time claimed, the city of Los Angeles used a different measure 
for total annual work hours than the Controller's standard 
of 1,800 hours. These two conditions led to an estimated 
understatement of $190,000. 

Stockton also claimed holding period costs that should not have 
been included. Specifically, the number of employees working 
on Saturday as contained in Stockton's fiscal year 2001-02 
employee schedule did not match what was claimed. Its claim 
calculations included costs for five employees; however, the 
schedule revealed that only three employees generally worked 
in the shelters on Saturday. Two of the five employees worked 
in the field. In addition, the claim included full eight-hour 
shifts for each employee, even though Stockton's shelter is open 
to the public for only four hours on Saturdays. The rest of the 
employees' time is devoted to feeding animals, cleaning cages, 
and performing other duties related to the care of animals. These 
activities are not reimbursable as holding period costs under the 
animal adoption mandate, as they would have to be performed 
regardless of whether or not the shelter was open to the public. 
We estimate that the combination of these errors caused 
Stockton's claim to be overstated by $45,000. 
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